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STATUS AND CASE MANAGEMENT CALL 

Calendar 4 does not pass or recall cases. The status and case management call begins 

promptly at 9:30 a.m. 

Time of Call; Setting Dates. The status/case management call for all cases, including both 

status/case management dates set by the Court and “postcard” case management dates 

scheduled by the Clerk, will be held Monday through Friday at 9:30 a.m. unless otherwise 

specifically set by the Court. Status/case management dates should not be set up or spindled 

as motions. 

 If some or all of the parties have appeared prior to the “postcard” case management 

date scheduled by the Clerk, and the case already has another date on Calendar 4, no 

appearance is required on the date set by the Clerk, and the matter will be stricken 

from the case management call. (See Illinois Supreme Court Rule 218.) 

Procedure. Status/case management hearings are important to the Court, because they are 

the Court’s means of managing the litigation. Thus, counsel (or litigants, if pro se) with 

knowledge of the case and its status, and able to make scheduling commitments and 

otherwise act with respect to the case, must appear at each status/case management hearing. 

Noncompliance may result in default, dismissal, or other sanction. 

 At any status/case management hearing the Court may take any appropriate action, 

including entry or revision of a Case Management Order (“CMO”).  

 During any status or case management hearing motions may be presented, even if not 

previously spindled or noticed. Such motions may be heard (if appropriate, and in the 

Court’s discretion); but no such motion will be heard unless the Court has been 

provided with a courtesy copy of the motion no later than 12:00 noon on the 

preceding court day. In other words, “piggybacking” motions to status conferences is 

acceptable. 
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ROUTINE MOTIONS 

In general, a “routine motion” is any agreed motion, and any motion seeking non-

extraordinary, non-substantive scheduling or other procedural relief; however, the Court 

may decline to entertain any motion as routine. In the event the Court declines to entertain 

a motion as routine, the movant will be advised to re-notice the motion for the regular 

motion call and present it then. Do not put routine motions on the regular motion call. It wastes 

both your time and the time of other counsel who do have regular motions. 

The following may not be brought as routine motions: 

 Motions for leave to file overlength papers; 

 Discovery motions under any provision of SCR 201 through 219; 

 Motions under SCR 137; 

 Motions seeking to vacate (other than pursuant to settlement) or reschedule a trial 

date; 

 Motions to reconsider; 

 Motions for leave to withdraw as counsel, if granting the motion will leave the party 

unrepresented; 

 Motions (unless agreed in writing) to continue a scheduled status or case 

management hearing. 

Procedure. A routine motion should be noticed for 8:45 a.m. on any court day. A copy of the 

notice, motion, proof of service, and draft order must be delivered to the courtesy copy bin 

outside the courtroom at least two full court days before the hearing date. The motion should 

be filed but not spindled. The movant should not appear on the hearing date. Unless the 

Court’s staff notifies the movant otherwise, stamped copies of the Order can be picked up 

after 3:00 p.m. on the date the motion is noticed for. 

Parties must provide the court with a motion, along with a draft order, for any routine 

motion. This includes agreed orders to strike or re-set status dates.  

Agreed Orders. Agreed orders may only be brought to the Court as routine motions. Attach 

a copy of the proposed agreed order as an exhibit to the routine motion and include the 

names of the attorneys who agreed to the order in the proposed order. 

Objecting to a Routine Motion. Any party may object to granting the relief requested in a 

routine motion. Objections may be made in writing, or by telephoning court staff ((312) 603-

4158) before 9:30 a.m. on the noticed date. Ordinarily, if an objection is received, the movant 

will be directed to re-notice and re-present the motion, either by spindling it on the regular 

motion call or by noticing it for a date and time when the case is already set on the Court’s 

calendar. In its discretion, however, the Court may rule on the motion even though there has 

been an objection. 

Motion for Special Process Server. Proposed orders attached to the motion must contain 

the license number of the process server and must still be noticed to all parties.  
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Default Prove-Ups. Unless otherwise directed by the Court, “prove-ups” following the entry 

of an order of default will be handled on the papers (i.e., without oral testimony), and on the 

8:45 a.m. routine motion call, in the same manner as routine motions. Note the following: 

 Affidavits and other documentation must include: 

o The notice, summons showing service, and motion; 

o An attorney’s signed and certified statement that the Clerk’s electronic docket 

indicates that the defendant has not filed an appearance or answer; and 

o A military affidavit, if the default is against a person 

 A draft judgment order, specifying the precise relief sought, must be submitted in all 

cases. 

 The Court will require plaintiff to make out, through the materials submitted (which 

may include the Complaint, if verified), a prima facie case for the relief sought. See 

735 ILCS 5/2-1301(d). 

 Any party may object to a prove-up, in writing, or by telephoning court staff ((312) 

603-4158) before 9:15 a.m. on the prove-up notice date. Ordinarily, if an objection is 

timely received, the Court will notify the movant to re-notice the prove-up and 

spindle it on the regular motion call. In its discretion and if appropriate, however, the 

Court may consider and rule upon the prove-up even though there has been an 

objection. 

 Unless the Court’s staff notifies the movant otherwise, stamped copies of the Order 

can be picked up after 3:00 p.m. on the date the prove-up is noticed for. 
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REGULAR MOTION CALL 

Do not put routine motions on the regular motion call. It wastes both your time and the time of 

other counsel who do have regular motions. 

Calendar 4 does not pass or recall cases. The motion call begins promptly at 10:00 a.m. 

Motions may also be presented, and in the Court’s discretion may be heard, at any scheduled 

status, case management, or other hearing. (In other words, piggybacking is acceptable.) 

Regular Motions. Motions for the regular motion call must be filed and spindled. Notice of 

the motion must be timely served in accordance with SCR 11 and Cook County Circuit Court 

Rule 2.1(c)(i). A courtesy copy of the motion papers must be delivered to the courtesy copy 

bin outside the courtroom at least two full court days prior to the date the motion is noticed 

for. Failure to do so will result in the motion being stricken.  

Contested Motions and Hearings. A clerk’s status for all fully briefed motions will be set 

for 9:15 a.m. on the soonest convenient date following the date the last memorandum is due. 

(A clerk’s status is with the law clerk, not the judge; therefore, motions cannot be granted 

instanter at a clerk’s status.) At the clerk’s status, a hearing date will be set. The movant is 

responsible for delivering a courtesy copy of all motion papers—including any pleadings or 

other materials necessary to a determination on the motion—at the clerk’s status. The Court 

will not hear argument on a motion for which the courtesy copies have not been delivered.  

Unopposed Motions; Agreed Orders. If no one opposes a duly noticed motion on the 

regular motion call when it is called, it may be granted instanter. Agreed orders on motions 

may be tendered to Chambers in compliance with the Court’s routine motion standing order 

above. The Court may, however, decline to accept any agreed order. 
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Format. 

 Page Limits. No motion, response, reply, or other memorandum may exceed 15 pages 

without specific prior leave of Court. This limit may not be evaded by squeezing, 

“appendices,” or other such devices. A motion for extension of page limits is not a 

routine motion, and must be brought in front of the Court.  

 Exhibits. Attachments aggregating over 25 pages must be separately bound. If a 

memorandum has more than two exhibits, then all exhibits must be tabbed. 

o Insurance Policies. If any insurance contracts are at issue, the movant (or the 

insurance company on cross-motions) must provide the Court with Bates-

stamped copies of all insurance contracts. Only one copy of each policy should 

be provided. All references to insurance contracts by all parties must be to 

these Bates-stamped copies. All motions should then refer to the Bates-

numbered pages and need not include the policy as an exhibit. E.g., “Policy at 

A0023.” 

o Additional Materials. If a deposition is cited, a copy of the entire transcript 

must be provided. 

o Administrative Record. The Administrative Record must be submitted to the 

Court for all administrative review cases. 

 Case Citations. Online citations should be to Lexis (which the Court has), not Westlaw 

(which the Court does not have).  

“Emergency” Motions. An “emergency” motion (other than TRO motions) is one as to which 

the movant wishes to circumvent the regular motion call (and spindling) procedure and/or 

the notice and timing requirements of the Supreme Court and Circuit Court Rules. Such 

motions are not favored! They rarely present a genuine “emergency,” which the Court defines 

as a situation which (i) was not reasonably foreseeable or avertable, and (ii) will result in 

irreparable damage to a party if relief is not obtained before the party can present a properly-

noticed motion on the regular motion call (or on a date the case is up for some other reason). 

Since SCR 183 allows the Court to extend the time for most acts even after the original time 

has expired, the mere expiration of time is typically not “irreparable damage.” An exigency 

resulting from the movant’s own inaction is similarly almost never an “emergency.” 

 Procedure for Non-TRO “Emergency” Motions. A non-TRO “emergency” motion must 

be filed and noticed for the regular motion call but need not be spindled. A complete 

set of the motion papers, marked “EMERGENCY,” must be delivered to Chambers no 

later than 2:00 p.m. on the court day before the hearing date. That will allow the Court 

to decide whether the motion is really an “emergency” and, if not, to notify counsel so 

that they can avoid an unnecessary trip to court. 
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Motion for Temporary Restraining Order. A party wishing to present a motion for 

temporary restraining order (“TRO”) should deliver a copy of the motion papers (including 

the Complaint) to the courtesy copy bin outside the courtroom with counsel’s contact 

information. The Court staff will contact counsel to set a hearing date and time after 

reviewing the materials. 

 Except in extremely unusual and compelling circumstances, demonstrated clearly 

and convincingly by the movant, the Court will require the movant to notify all other 

parties of the date and time of hearing. 

 The Court may, after reviewing the motion papers, decline to treat a TRO motion as a 

genuine “emergency” and direct the movant to notice the motion on the regular 

motion call. 

Motions to Reconsider. It is not feasible for the Court routinely to hear substantive matters 

twice. Accordingly, counsel contemplating a motion to reconsider should have in mind the 

pertinent standard. See, e.g., Gardner v. Navistar Int’l Transportation Corp., 213 Ill.App.3d 

242, 248-49 (4th Dist. 1991). No response to a motion to reconsider will be accepted unless 

requested by the Court. No oral argument will be heard on a motion to reconsider, whether 

or not a response has been requested. 

Petitions for Fees. Fee petitions filed under seal or for in camera review will not be accepted 

without prior leave of Court. (This includes In re Special States Attorney fee petitions.) 

Rule 216 Requests to Admit. SCR 216 requests to admit are generally not efficient first-

wave discovery tools. Their primary function is not to unearth information, but to simplify 

issues for trial. See P.R.S. Int’l, Inc. v. Shred-Pax Corp., 184 Ill.2d 224, 237 (1998). That can 

often be done more fairly and efficiently through stipulations. Accordingly, and to prevent 

abuses: 

 A party arguing that facts have been admitted under Rule 216 due to a failure timely 

to deny them must show, with at least the specificity appropriate to a Rule 201(k) 

certification, that (i) before serving the Rule 216 request, the requesting party 

attempted in good faith to negotiate with the responding party a stipulation regarding 

the subject matter of the requests, and (ii) after the failure to those attempts, the 

requesting party advised the responding party, in writing, that Rule 216 requests 

would be forthcoming. 

 The Court will ordinarily consider serving more than thirty requests to admit 

(including subparts) to be “good cause” for extending the time to respond, either 

before or after that time has expired. 

Motions to Continue Trial Dates. Such motions are not encouraged and should be made, if 

at all, well in advance and accompanied by affidavits or other material demonstrating a 

specific good cause for the continuance. 
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Motions to Consolidate Cases. Such motions are only heard by the presiding judge and 

must be spindled to the presiding judge’s calendar. 
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DISCOVERY 

Counsel know their files, client concerns, and litigation strategy. They are usually better 

positioned than the Court to resolve discovery disputes. The rules “contemplate that 

discovery will generally proceed without judicial intervention,” with most discovery 

questions being “resolved by counsel themselves.” Williams v. A.E. Staley Mfg. Co., 83 Ill.2d 

559, 563 (1981). In principle—vide—SCR 201(k)—discovery is meant to be collaborative 

rather than hostile. Therefore: 

 Responsible Counsel. Counsel are encouraged to read The Sedona Conference® 

Cooperation Proclamation (https://thesedonaconference.org/) carefully, and be 

prepared to discuss methods and techniques to accomplish cooperative fact-finding 

in their case at the initial status conference. Any contested discovery motion must 

show compliance with SCR 201(k), including showing, with specificity, that “counsel 

responsible for trial of the case” have personally attempted to resolve the dispute. 

Unless specifically excused by the Court, responsible trial counsel must present and 

oppose any contested discovery motion. 

 Privilege. Privilege claims will not be entertained unless the claimant supplies a 

privilege log, see SCR 201(n), and also any affidavits or other proof necessary to lay a 

factual basis for the privilege claimed. “The burden of establishing the applicability of 

a discovery privilege rests with the party seeking to invoke the privilege.” Chicago 

Trust Co. v. Cook County Hospital, 298 Ill.App.3d 396, 401 (1st Dist. 1998). 

 Fees. In addition to any other relief, if the Court finds a party’s position on a discovery 

motion (or in an antecedent SCR 201(k) conference) unreasonable, the Court will 

ordinarily direct the offending party to pay the costs of the motion. Similarly, if a 

motion to compel is granted due to a party’s complete and unexcused failure to 

respond to a discovery request in a timely manner, or if a motion to compel is denied 

(or a motion for protective order is granted) due to a party’s unreasonable rejection 

of a request for more time to respond to a discovery request, the Court will ordinary 

impose the costs of the motion on the offending party. See SCR 219(c). 

 Discovery Timelines. Counsel should have in mind that the response times provided 

by the Rules may not be reasonably adequate in particular circumstances. Counsel 

should also have in mind, however, that those response times are not mere 

suggestions. It is improper to neglect discovery responses on the theory that no 

response is really “required” until a motion to compel has been brought. 

 Electronic Discovery. Counsel must include any requests for electronically-stored 

information in SCR 201(a) discovery requests.  

Understanding of the feasibility, reasonableness, costs, and benefits of various aspects of 

electronic discovery will inevitably evolve as judges, attorneys, and parties to litigation gain 

more experience with ESI and as technology advances. In order to promote the early 

resolution of disputes regarding the discovery of electronically stored information (“ESI”) 

without Court intervention, and facilitate early and informal information exchange on 
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commonly encountered issues relating to evidence preservation and discovery, paper and 

electronic, counsel should engage in e-discovery according to the following principles: 

 Cooperation. An attorney’s zealous representation of a client is not compromised by 

conducting discovery in a cooperative manner. The failure of counsel or the parties 

to litigation to cooperate in facilitating and reasonably limiting discovery requests 

and responses raises litigation costs and contributes to the risk of sanctions. In that 

regard, counsel are encouraged to read The Sedona Conference® Cooperation 

Proclamation (https://thesedonaconference.org/) carefully, and be prepared to 

discuss methods and techniques to accomplish cooperative fact-finding in their case 

at the initial status conference. 

 Scope. Requests for production of ESI should be relevant and reasonable. See SCR 

201(b), (c). Requests and related responses should also be reasonably targeted, clear, 

and as specific as practicable. 

 Duty to Meet and Confer on Discovery and to Identify Disputes for Early 

Resolution. Prior to the initial status conference with the Court, counsel shall meet 

and discuss the application of the discovery process to their specific case. Among the 

issues to be discussed are: 

o the identification of relevant and discoverable ESI and documents, including 

methods for identifying an initial subset of sources of ESI and documents that 

are most likely to contain the relevant and discoverable information as well as 

methodologies for culling the relevant and discoverable ESI and documents 

from that initial subset; 

o the scope of discoverable ESI and documents to be preserved by the parties; 

o the formats for preservation and production of ESI and documents; 

o the potential for conducting discovery in phases or stages as a method for 

reducing costs and burden; and 

o the potential need for a protective order and any procedures to which the 

parties might agree for handling inadvertent production of privileged 

information and other privilege waiver issues pursuant to Rule 502(c) of the 

Illinois Rules of Evidence. 

 Disputes regarding ESI that counsel for the parties are unable to resolve shall be 

presented to the Court at the initial status conference, SCR 218(a) Initial Case 

Management Conference, or as soon as possible thereafter. 

 The attorneys for each party shall review and understand how their client’s data is 

stored and retrieved before the meet and confer discussions in order to determine 

what issues must be addressed during the meet and confer discussions. 

 If the Court determines that any counsel or party in a case has failed to cooperate and 

participate in good faith in the meet and confer process or is impeding the purpose of 

these principles, the Court may require additional discussions prior to the 

commencement of discovery, and may impose sanctions, if appropriate. 
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 E-Discovery Liaison(s). In most cases, the meet and confer process will be aided by 

participation of an e-discovery liaison(s). In the event of a dispute concerning the 

preservation or production of ESI, each party shall designate an individual(s) to act 

as e-discovery liaison(s) for purposes of meeting, conferring, and attending court 

hearings on the subject. Regardless of whether the e-discovery liaison(s) is an 

attorney (in-house or outside counsel), a third party consultant, or an employee of 

the party, the e-discovery liaison(s) must: 

o be prepared to participate in e-discovery dispute resolution; 

o be knowledgeable about the party’s e-discovery efforts; 

o be, or have reasonable access to those who are, familiar with the party’s 

electronic systems and capabilities in order to explain those systems and 

answer relevant questions; and 

o be, or have reasonable access to those who are, knowledgeable about the 

technical aspects of e-discovery, including electronic document storage, 

organization, and format issues, and relevant information retrieval 

technology, including search methodology. 

 Preservation Requests and Orders. Appropriate preservation requests and 

preservation orders further the goals of these principles. Vague and overly broad 

preservation requests do not further the goals of these principles and are therefore 

disfavored. Vague and overly broad preservation orders should not be sought or 

entered. The information sought to be preserved through the use of a preservation 

letter request or order should be reasonable in scope and mindful of the factors set 

forth in SCR 201(c). 

 

To the extent counsel or a party requests preservation of ESI through the use of a 

preservation letter, such requests should attempt to ensure the preservation of 

relevant and discoverable information and to facilitate cooperation between 

requesting and receiving counsel and parties by transmitting specific and useful 

information. Examples of such specific and useful information include, but are not 

limited to: 

o names of the parties; 

o factual background of the potential legal claim(s) and identification of 

potential cause(s) of action; 

o names of potential witnesses and other people reasonably anticipated to have 

relevant evidence; 

o relevant time period; and 

o other information that may assist the responding party in assessing what 

information to preserve. 

 

If the recipient of a preservation request chooses to respond, that response should 

provide the requesting counsel or party with useful information regarding the 
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preservation efforts undertaken by the responding party. Examples of such useful and 

specific information include, but are not limited to, information that: 

o identifies what information the responding party is willing to preserve and the 

steps being taken in response to the preservation letter; 

o identifies any disagreement(s) with the request to preserve; and identifies any 

further preservation issues that were not raised. 

 

Nothing in this Standing Order shall be construed as requiring the sending of a 

preservation request or requiring the sending of a response to such a request. 

 

Every party to litigation and its counsel are responsible for taking reasonable and 

proportionate steps to preserve relevant and discoverable ESI within its possession, 

custody, or control. Determining which steps are reasonable and proportionate in 

particular litigation is a fact specific inquiry that will vary from case to case. The 

parties and counsel should address preservation issues at the outset of a case, and 

should continue to address them as the case progresses and their understanding of 

the issues and the facts improves. 

 

Discovery concerning the preservation and collection efforts of another party may be 

appropriate but, if used unadvisedly, can also contribute to the unnecessary expense 

and delay and may inappropriately implicate work product and attorney-client 

privileged matter. Accordingly, prior to initiating such discovery a party shall confer 

with the party from whom the information is sought concerning: (i) the specific need 

for such discovery, including its relevance to issues likely to arise in the litigation; and 

(ii) the suitability of alternative means for obtaining the information. Nothing herein 

exempts deponents on merits issues from answering questions concerning the 

preservation and collection of their documents, ESI, and tangible things. 

 

The parties and counsel should come to the meet and confer conference prepared to 

discuss the claims and defenses in the case including specific issues, timeframe, 

potential damages, and targeted discovery that each anticipates requesting. In 

addition, the parties and counsel should be prepared to discuss reasonably 

foreseeable preservation issues that relate directly to the information that the other 

party is seeking. The parties and counsel need not raise every conceivable issue that 

may arise concerning their preservation efforts; however, the identification of any 

such preservation issues should be specific. 
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The following categories of ESI generally are not discoverable in most cases, and if 

any party intends to request the preservation or production of these categories, then 

that intention should be discussed at the meet and confer or as soon thereafter as 

practicable: 

o “deleted,” “slack,” “fragmented,” or “unallocated” data on hard drives; 

o random access memory (RAM) or other ephemeral data; 

o on-line access data such as temporary internet files, history, cache, cookies, 

etc.; 

o data in metadata fields that are frequently updated automatically, such as last-

opened dates; 

o backup data that is substantially duplicative of data that is more accessible 

elsewhere; and 

o other forms of ESI whose preservation requires extraordinary affirmative 

measures that are not utilized in the ordinary course of business. 

 

If there is a dispute concerning the scope of a party’s preservation efforts, the parties 

or their counsel must meet and confer and fully explain their reasons for believing 

that additional efforts are, or are not, reasonable and proportionate, pursuant to SCR 

201(c). If the parties are unable to resolve a preservation issue, then the issue should 

be raised promptly with the Court. 

 Identification of Electronically Stored Information. At the SCR 218(a) conference 

or as soon thereafter as possible, counsel or the parties shall discuss potential 

methodologies for identifying ESI for production. Topics for discussion may include, 

but are not limited to, any plans to: 

o eliminate duplicative ESI and whether such elimination will occur only within 

each particular custodian’s data set or whether it will occur across all 

custodians; 

o filter data based on file type, date ranges, sender, receiver, custodian, search 

terms, or other similar parameters; and 

o use keyword searching, mathematical or thesaurus-based topic or concept 

clustering, or other advanced culling technologies. 

 Production Format. At the SCR 218(a) conference, counsel and the parties should 

make a good faith effort to agree on the format(s) for production of ESI (whether 

native or some other reasonably usable form). If counsel or the parties are unable to 

resolve a production format issue, then the issue should be raised promptly with the 

Court. The parties should confer on whether ESI stored in a database or a database 

management system can be produced by querying the database for discoverable 

information, resulting in a report or a reasonably usable and exportable electronic 

file for review by the requesting counsel or party. ESI and other tangible or hard copy 

documents that are not text-searchable need not be made text-searchable. Generally, 

the requesting party is responsible for the incremental cost of creating its copy of 

requested information. Counsel or the parties are encouraged to discuss cost sharing 
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for optical character recognition (OCR) or other upgrades of paper documents or non-

text-searchable electronic images that may be contemplated by each party. 

 Judicial Expectations of Counsel. Because discovery of ESI is being sought more 

frequently in civil litigation and the production and review of ESI can involve greater 

expense than discovery of paper documents, it is in the interest of justice that all 

judges, counsel, and parties to litigation become familiar with the fundamentals of 

discovery of ESI. It is expected that all counsel will have familiarized themselves with 

the electronic discovery provisions of Illinois Rules of Civil Procedure, including SCR 

201(b)(1) and SCR 214 in connection with each litigation matter in which they file an 

appearance. 

 Duty of Continuing Education. Judges, attorneys, and parties to litigation should 

continue to educate themselves on electronic discovery by consulting applicable case 

law, pertinent statutes, the Illinois Rules of Civil Procedure, the Illinois Rules of 

Evidence, The Sedona Conference® publications relating to electronic discovery, 

additional materials available on web sites of the courts, and of other organizations 

providing educational information regarding the discovery of ESI. 
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TRIALS 

Trial dates are expected to be firm. The Court will attempt to accommodate scheduling 

needs of witnesses and counsel, but cannot guarantee to do so. Normally, trial days 

should begin at approximately 10:30 a.m. (following completion of the morning status 

and motion call). The Court will endeavor to provide five to six actual trial hours per day. 

Motions to continue trial dates are not encouraged and should be made, if at all, well in 

advance and accompanied by affidavits or other material demonstrating a specific good 

cause for the continuance. 

Court reporters must be supplied by the parties. If a trial is not reported, counsel will 

have to prepare a Bystanders’ Report for any appeal. The Court will review any such 

document, but will not itself prepare the document. 

Required Trial Materials, which must be submitted to Chambers via the courtesy copy 

bin outside the courtroom at least one week prior to the first day of trial, must include: 

 A complete, pre-marked set of all exhibits, including an exhibit list which identifies 

each exhibit and states whether (and, if so, why) any party objects to it. Parties 

should avoid duplication, and should stipulate to foundation wherever possible. 

 A complete set of all motions in limine and any supporting or opposing 

memoranda. (Substantial or crucial motions in limine should, if possible, be 

noticed on the regular motion call, rather than at the last minute as part of trial 

materials.) 

 Full transcripts of any evidence depositions which any party will use, marked to 

identify what portions will be offered at trial. 

 A complete witness list, specifying who will, and who may, be called by each party. 

Failure to disclose a witness will usually result in barring the witness. 

Opinion Testimony. Parties expecting to offer opinion testimony must have available a 

copy of any discovery responses or deposition testimony which will support the 

testimony to be offered at trial. The burden is on the proponent of such testimony to show 

compliance with SCR 213. 
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PRELIMINARY INJUNCTION HEARINGS 

The purpose of a preliminary injunction hearing is not to rule on the outcome of the case or 

the merits of the case; instead, it is a hearing to determine whether facts exist that require a 

temporary intervention to prevent irreparable harm while the parties prepare for a trial on 

the merits. Parties must read Buzz Barton & Associates, Inc. v Giannone, 108 Ill.2d 373(1985) 

prior to completing the following questionnaire and submitting it to the Court. Because a 

preliminary injunction hearing is an evidentiary hearing, the Court expects a preparation 

level similar to that of a trial. 

When requesting a preliminary injunction hearing, be prepared to answer the following 

questions at a pre-hearing conference:  

 Since this hearing is not about the merits of the case, what is the relief the party is 

seeking in the preliminary injunction and how is it different from the relief sought in 

the complaint?  

 What is the irreparable harm the party is seeking to prevent with this temporary 

intervention? 

 Why is there no adequate remedy at law? 

 Why you are likely to succeed on the merits should this case be fully litigated after the 

preliminary injunction hearing? 

 What discovery, if any, is needed before the hearing? 

 What legal arguments, if any, need to be decided before the preliminary injunction 

hearing? 

 Have the parties stipulated that the hearing transcript and/or exhibits can be 

introduced at the trial on the merits? 

Required Materials, which must be submitted to Chambers via the courtesy copy bin 

outside the courtroom at least one week prior to the hearing date, must include: 

 A complete, pre-marked set of all exhibits, including an exhibit list which identifies 

each exhibit and states whether (and, if so, why) any party objects to it. Parties 

should avoid duplication, and should stipulate to foundation wherever possible. 

 Full transcripts of any evidence depositions, if any, which any party will use, 

marked to identify what portions will be offered at trial. 

A complete witness list, specifying who will, and who may, be called by each party. Failure to 

disclose a witness will usually result in barring the witness. 


