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CHANCERY CALENDAR 4 

DISCOVERY MOTIONS 

 
 Counsel know their files, client concerns, and litigation strategy. They are usually better 

positioned than the Court to resolve discovery disputes. The rules “contemplate that discovery 

will generally proceed without judicial intervention,” with most discovery questions being 

“resolved by counsel themselves.” Williams v. A.E. Staley Mfg. Co., 83 Ill.2d 559, 563 (1981). In 

principle—vide—SCR 201(k)—discovery is meant to be collaborative rather than hostile. 

Therefore: 

 Responsible Counsel.  Counsel are encouraged to read The Sedona Conference® 

Cooperation Proclamation (https://thesedonaconference.org/) carefully, and be prepared 

to discuss methods and techniques to accomplish cooperative fact-finding in their case at 

the initial status conference. Any contested discovery motion must show compliance 

with SCR 201(k), including showing, with specificity, that “counsel responsible for trial 

of the case” have personally attempted to resolve the dispute. Unless specifically 

excused by the Court, responsible trial counsel must present and oppose any contested 

discovery motion. 

 Privilege.  Privilege claims will not be entertained unless the claimant supplies a 

privilege log, see SCR 201(n), and also any affidavits or other proof necessary to lay a 

factual basis for the privilege claimed. “The burden of establishing the applicability of a 

discovery privilege rests with the party seeking to invoke the privilege.” Chicago Trust 

Co. v. Cook County Hospital, 298 Ill.App.3d 396, 401 (1st Dist. 1998).  

 Fees.  In addition to any other relief, if the Court finds a party’s position on a discovery 

motion (or in an antecedent SCR 201(k) conference) unreasonable, the Court will 

ordinarily direct the offending party to pay the costs of the motion. Similarly, if a motion 

to compel is granted due to a party’s complete and unexcused failure to respond to a 

discovery request in a timely manner, or if a motion to compel is denied (or a motion for 

protective order is granted) due to a party’s unreasonable rejection of a request for more 

time to respond to a discovery request, the Court will ordinary impose the costs of the 

motion on the offending party. See SCR 219(c).  

 Discovery Timelines.  Counsel should have in mind that the response times provided by 

the Rules may not be reasonably adequate in particular circumstances. Counsel should 

also have in mind, however, that those response times are not mere suggestions. It is 

improper to neglect discovery responses on the theory that no response is really 

“required” until a motion to compel has been brought.  

 Electronic Discovery.  Counsel must include any requests for electronically-stored 

information in SCR 201(a) discovery requests. For more information, see the Court’s 

Electronic Discovery Standing Order.   


