
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 

CRIMINAL DIVISION 

 

The People of the State of Illinois,   

 Respondent,     

       Case No. 12 CR 10985 

  v.      

       Honorable Thaddeus L. Wilson 

BRIAN CHURCH,     Judge Presiding 

JARED CHASE, 

BRENT BETTERLY,      

 Defendants.      

 

 

ORDER ON DEFENDANTS’ MOTION TO DISMISS 

COUNTS VII, VIII AND IX 

 

 The Defendants, Brian Church, Jared Chase and Brent Betterly (hereinafter the 

“Defendants”), are before this Court pursuant to indictment filed in the Circuit Court of Cook 

County, and seek to dismiss Counts Seven, Eight and Nine of the above entitled cause. 

Defendants jointly allege that the indictment on these counts; to wit: Conspiracy to Commit 

Arson, Solicitation to Commit Arson, and Attempt Arson, are fundamentally defective in that 

they fail to state an offense and do not comport with the requirements of the Criminal Code, 725 

ILCS 5/111-3(a), which sets forth the necessary elements of a criminal indictment.  

BACKGROUND 

On June 13, 2012, the Grand Jury returned a true bill, and the State filed the indictment in 

the Circuit Court of Cook County.  Relevant to the motion pending before this Court, Counts 

Seven, Eight and Nine charge the crimes of Conspiracy to Commit Arson, Solicitation to 

Commit Arson and Attempt Arson, respectively. The wording of these charges closely tracks the 

language of the statute. 
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Count Seven of the indictment alleges: 

Brian Church Jared Chase Brent Betterly committed the offense of 

CONSPIRACY TO COMMIT ARSON in that they, with the intent to commit 

arson as defined by Chapter 720, Act 5, Section 20-1, they agreed with another to 

the commission of that offense and they and/or co-conspirators unknown to the 

grand jury committed an act in furtherance of that agreement, in violation of 

Chapter 720, Act 5, Section 8-2(A) and Chapter 720 Act 5, Section 20-1, of the 

Illinois Compiled Statutes 2012 as amended, and contrary to the Statute and 

against the peace and dignity of the same People of the State of Illinois. 

 

 Count Eight of the indictment alleges: 

 

Brian Church Jared Chase Brent Betterly committed the offense of 

SOLICITATION TO COMMIT ARSON in that they, with the intent to commit 

arson as defined by Chapter 720, Act 5, Section 20-1, be committed he 

commanded, encouraged, and requested another to commit arson, in violation of 

Chapter 720, Act 5, Section 8-1(A) and Chapter 720 Act 5, Section 20-1, of the 

Illinois Compiled Statutes 2012 as amended, and contrary to the Statute and 

against the peace and dignity of the same People of the State of Illinois. 

 

Count Nine of the indictment alleges: 

 

Brian Church Jared Chase Brent Betterly committed the offense of ATTEMPT 

ARSON in that they, with the intent to commit the offense of arson as defined by 

Chapter 720, Act 5, Section 20-1, they did an act that constituted a substantial 

step toward the commission of arson, in violation of Chapter 720, Act 5, Section 

8-4(A) and Chapter 720 Act 5, Section 20-1, of the Illinois Compiled Statutes 

2012 as amended, and contrary to the Statute and against the peace and dignity of 

the same People of the State of Illinois. 

 

 On March 22, 2013, and pursuant to an order of this Court, the State filed their 

Second Amended Bill of Particulars (hereinafter, “Bill of Particulars”), which provided a 

detailed account of the conduct alleged to form the basis of the underlying criminal 

charges.  

 

 

 

 



3 

 

ANALYSIS 

 In Illinois, the Code of Criminal Procedure requires that a criminal charge be in writing 

and allege the commission of an offense by: 

(1) Stating the name of the offense; 

(2) Citing the statutory provision alleged to have been violated; 

(3) Setting forth the nature and elements of the offense charged; 

(4) Stating the date and county of the offense as definitely as can be done; and  

(5) Stating the name of the accused, if known, and if not known, designate the accused by 

any name or description by which he can be identified with reasonable certainty. 

725 ILCS 5/111-3(a)(West 2012). 

“That section [of the Code of Criminal Procedure] requires a charge to be in writing, to state the 

nature of the offense, to cite the statutory provisions alleged to be violated and to set forth each 

of the elements of the offense charged.” People v. Tuczynski, 62 Ill. App. 3d 644 (1st Dist. 1978) 

quoting People v. Heard, 47 Ill. 2d 501 (1970).  

 A defendant has a fundamental due process right to be informed of the nature and cause 

of the criminal charges brought against him. People v. Meyers, 158 Ill. 2d 46, 51 (1994).  The 

charging instrument must also be sufficiently detailed so as to allow “pleading a resulting 

conviction as a bar to future prosecution arising out of the same conduct.” People v. Swanson, 

308 Ill. App. 3d 708, 711 (2d Dist. 1999).   

Pursuant to 725 ILCS 5/114-1(a)(8), a defendant may move to dismiss an indictment 

when the “charge does not state an offense.” In determining whether a charging instrument is 

sufficient, the relevant inquiries are whether the charging instrument sufficiently informs a 

criminal defendant of the charges against him, whether the charging instrument strictly complies 

with section 111-3; whether the charging instrument describes the offense charged with 

sufficient particularity that the defendant is allowed to prepare a defense; and whether the 

charging instrument is sufficient to assure that the charged offense may serve as a bar to 

subsequent prosecution arising out of the same conduct.  Meyers, 158 Ill. 2d at 51. 
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I. The Indictment
1
 

A. Nature and Cause 

The ‘nature and cause’ of a criminal accusation refers to the crime committed rather than 

the manner in which it was committed." City of Chicago v. Powell, 315 Ill. App. 3d 1136, 1140-

41 (1st Dist. 2000). At the outset, it is necessary to determine whether the language of the statute 

is sufficient to notify the defendants of the nature and cause of their alleged criminal conduct. 

This is because the language used in Counts Seven, Eight and Nine tracks the language of the 

statute almost without variation. 

Generally, an indictment comports with the requirements of Section 111-3 when the 

counts of a complaint follow the statutory language in setting out the nature and elements of an 

offense.  Meyers, 158 Ill. 2d at 51.  However, when a statute only defines a crime in general 

terms, a charging instrument that merely tracks that language of the statute is insufficient. People 

v. Yarbrough, 162 Ill. App. 3d 748 (5th Dist. 1987). “Where conduct giving rise to a charge is 

not described in particularity within the statute, or where statutory language may encompass 

conduct not intended to be punished under the statute, a complaint charged solely in the language 

of the statute is insufficient and will not support a judgment of conviction.” People v. Hayes, 75 

Ill. App. 3d 822, 825 (2d Dist. 1979). 

                                                 
1 As previously recounted in this Court’s order on Defendants’ Motion to Dismiss Counts One through Four: Generally, an indictment must 

allege all the facts necessary to constitute the crime charged, and likewise an indictment alleging facts not constituting the offense is insufficient. 

People v. Rife, 18 Ill. App. 3d 602 (4th Dist. 1974).  So long as the statutory language used describes specific conduct, then there is no need for 
the charge to specify the exact means by which the conduct was carried out; if the defendant desires additional specificity, he or she can move for 

a bill of particulars pursuant to 725 ILCS 5/111-6. People v. Wisslead, 108 Ill. 2d 389 (1985).    An indictment which charges an offense in the 

language of the statute is deemed sufficient when the words of the statute so far particularize the offense that, by their use alone, an accused is 
apprised with reasonable certainty of the precise offense with which he or she is charged. People v. Dickerson, 61 Ill. 2d 580 (1975); People v. 

Tyler, 45 Ill. App. 3d 111(4th Dist. 1977); People v. Lutz, 73 Ill. 2d 204 (1978); People v. Testa, 114 Ill. App. 3d 695 (1st Dist. 1983); People v. 
Shelby, 123 Ill. App. 3d 153 (1st Dist. 1984); People v. Dungy, 122 Ill. App. 3d 314 (1st Dist 1984).  Undoubtedly the People are then confined in 

a criminal case to proof of the allegations set forth in the bill of particulars.  McDonald v. The People, 126 Ill. 150 (1888). 

 

https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=564&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b18%20Ill.%20App.%203d%20602%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=9d6915d76a835a15095f36f7356e6c83
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=4&_butStat=0&_butNum=765&_butInline=1&_butinfo=725%20ILCODE%205%252f111-6&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=793e1e267e1f64de35277a13f3f21cf4
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=766&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b108%20Ill.%202d%20389%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=a4e580703255a6d5f99969a93d97f804
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=770&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b61%20Ill.%202d%20580%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=1d3bb4e537d092df597341478f61e87e
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=771&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b45%20Ill.%20App.%203d%20111%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=abe7ed57e94a479690aeef672c06614c
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=771&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b45%20Ill.%20App.%203d%20111%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=abe7ed57e94a479690aeef672c06614c
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=772&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b73%20Ill.%202d%20204%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=f00841b63d858a792bf7b3362944bffd
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=773&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b114%20Ill.%20App.%203d%20695%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=d718cd52be411cbee430b14264a0ecfd
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=774&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b123%20Ill.%20App.%203d%20153%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=2e687fbccd0483f8d6ba22b8627a3c4f
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=774&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b123%20Ill.%20App.%203d%20153%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=2e687fbccd0483f8d6ba22b8627a3c4f
https://www.lexis.com/research/buttonTFLink?_m=3613b2ade6b66d533afcd2789ce0d2e9&_xfercite=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b725%20ILCS%205%252f111-3%255d%255d%253e%253c%252fcite%253e&_butType=3&_butStat=2&_butNum=775&_butInline=1&_butinfo=%253ccite%20cc%253d%2522USA%2522%253e%253c%2521%255bCDATA%255b122%20Ill.%20App.%203d%20314%255d%255d%253e%253c%252fcite%253e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzV-zSkAl&_md5=f9c5374d0258cc5f7ef412a00ac4ccef
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Each of the challenged counts in Defendants’ Motion to Dismiss arises from charges 

under the Criminal Code’s Inchoate Offense Chapter. See 720 ILCS 5/8-1 et seq.  The statute 

lists the elements of each crime and the requisite mens rea of intent; to wit: 

(a) A person commits the offense of conspiracy when, with intent that an offense be 

committed, he or she agrees with another to the commission of that offense. No 

person may be convicted of conspiracy to commit an offense unless an act in 

furtherance of that agreement is alleged and proved to have been committed by 

him or her or by a co-conspirator. 720 ILCS 5/8-2. 

 

(b) A person commits the offense of solicitation when, with intent that an offense be 

committed, other than first degree murder, he or she commands, encourages, or 

requests another to commit that offense. 720 ILCS 5/8-1. 

 

(c) A person commits the offense of attempt when, with intent to commit a specific 

offense, he or she does any act that constitutes a substantial step toward the 

commission of that offense. 720 ILCS 5/8-4. 

 

The Illinois Supreme Court has recognized that “the elements of an inchoate offense of attempt 

[solicitation or conspiracy] consist merely of an intent to commit a specific offense and an act 

which constitutes a substantial step [commanded, encouraged, and requested another; agreement 

with another] toward the commission of that offense.”
2
 People v. Tuczynski, 62 Ill. App. 3d 644 

(1st Dist. 1978) quoting People v. Woodward, 55 Ill. 2d 134 (1973). 

The Illinois Supreme Court has addressed a situation where the indictment failed to 

notify the defendant of the “nature and cause” of the charges against him.  In the case of People 

v. Griffin, the Supreme Court of Illinois determined that an indictment returned under the 

“reckless driving” statute was insufficient. People v. Griffin, 36 Ill.2d 430 (1931). In Griffin, the 

defendant was charged with having driven a vehicle "with a willful and wanton disregard for the 

safety of persons or property." The language used in the charging document tracked the language 

                                                 
2
 While the elements of the crimes of Conspiracy, Solicitation and Attempt are not identical, the principal that the 

elements of the crime consist of specific intent plus some additional conduct applies to each of the offenses in this 

class of inchoate crimes. 

http://www.lexis.com/research/buttonTFLink?_m=fd2b59648277208a02bb054cde199d76&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b38%20Ill.%202d%20255%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=29&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b36%20Ill.%202d%20430%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAz&_md5=eb625c484870f27443910ead84c2df26
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of the statute. However, the complaint was devoid of a single specific act of driving misconduct 

the prosecution intended to prove. The Court reasoned that the general language of the complaint 

alleging that the defendant engaged in “disregard for the safety of persons or property” did not 

necessarily indicate that any specific criminal statutes were violated by such conduct.  The 

Supreme Court held that the defendant was entitled to notice of the particular acts relied on by 

the prosecution to sustain a charge of reckless driving so that he might know the "nature and 

elements" of the offense and be protected against double jeopardy. 

Unlike Griffin, the indictment in this case clearly indicates that the Defendants are 

charged with having committed specific conduct in violation of the Code. For the charge of 

Conspiracy to Commit Arson the Defendants are charged with having the intent to commit the 

felony arson as defined by Chapter 720, Act 5, Section 20-1, and that they agreed with another to 

the commission of that offense and they and/or co-conspirators unknown to the grand jury 

committed an act in furtherance of that agreement. For the charge of Solicitation to Commit 

Arson, the indictment specifies that the Defendants, with the intent to commit the felony of 

arson, commanded, encouraged, and requested another to commit arson.  For the charge of 

Attempt, the indictment shows that they, with the specific intent to commit arson, did an act that 

constituted a substantial step toward the commission of that crime.   

While the wording of these counts is not exceedingly specific, the language of the statute 

charging these inchoate offenses is not as ambiguous as the wording of the “reckless driving” 

statute used to articulate the charges in Griffin. The defendant in the Griffin case could only 

guess what conduct was the object of the criminal indictment and the wording of the criminal 

statute was not specific enough to conclude that the criminal statute had been violated.  In the 
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case at hand, it is clear that the indictment, although worded in the language of the statute, 

contains specific allegations of conduct setting out the elements for the alleged inchoate crimes. 

Furthermore, the indictment must be read as an entire document and the individual counts 

should not be read in a vacuum. Indeed, elements missing from one count of a multiple-count 

indictment or information may be supplied by another count. See People v. Earle, 96 Ill. 2d 315 

(1982), quoting People v. Stanley, 4 Ill. App. 3d 23, 24 (1972). In this case, the additional counts 

of the indictment supplement counts Seven, Eight and Nine by supplying the additional conduct 

supporting the inchoate charges.  For example, Count One alleges Defendants “provided 

material support and resources knowing that the material support and resources would be used 

in whole or in part to, plan, prepare, carry out, facilitate, and avoid apprehension for 

committing terrorism...” Count Two alleges that Defendants “conspired to commit terrorism.” 

Counts Three through Six allege that the Defendants “possessed and manufactured any 

incendiary device and [they] intended to use such device…” Count Ten alleges that Defendants 

“knowingly manufactured a bottle containing an explosive substance of over one quarter ounce 

for like purposes, such as, but not limited to, black powder bombs and Molotov cocktails or 

artillery projectiles…” And, Count Eleven alleges that Defendants “knowingly possessed a bottle 

containing an explosive substance of over one quarter ounce for like purposes, such as, but not 

limited to black powder bombs and Molotov Cocktails or artillery projectiles...”  When read in 

conjunction with Counts Seven, Eight and Nine, this additional information provides a greater 

image of the conduct that the State will attempt to prove at trial.  These specific allegations of 

conduct cure any perceived deficiencies in Counts Seven, Eight and Nine. 

Additionally, the indictment has been supplemented by the State’s Bill of Particulars 

(discussed in greater detail below), which provides precise conduct the State will seek to prove at 
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trial.  Unlike Griffin, the indictment here contains specific allegations of conduct that are 

sufficiently clear to notify the defendants which criminal statutes they are accused of violating 

and what conduct forms the basis of those charged crimes. The Bill of Particulars supplements 

the valid indictment and greatly reduces the ambiguity.   

Ultimately, an indictment for an inchoate offense requires a showing of only two 

elements because the charge is the crime of the inchoate offense, not the completed offense.  

First, that the actor had the specific intent to commit a felony; second, that the accused took 

some action, such as an “act in furtherance”, toward the specified criminal objective. These two 

elements are clearly alleged on the face of the indictment. Unlike the charging instrument in 

Griffin, here the mens rea of intent to commit a specified felony is sufficient to preclude a 

reading that could encompass conduct not intended to be punished under the statute. When read 

in its entirety the indictment clearly alleges the specific criminal conduct, and in this case the 

State has filed a Bill of Particulars to further provide the Defendants with notice of the conduct 

the State will attempt to prove at trial.  Therefore, this Court finds that the language of the statute 

is sufficiently precise to support the underlying indictment, which is worded in language that 

closely tracks the statutory prose.  The charging documents in this case are therefore sufficient 

under Illinois law. 

B. Indictments for Inchoate Crimes 

This Court’s determination that the wording of the statute is sufficiently precise to notify 

the Defendants of the “nature and cause” of the criminal charges against them is supported by the 

case law of this jurisdiction.  Indictments arising under the Inchoate Offense Chapter need not be 

as specific as an indictment alleging a completed offense. “All that need be shown in a charge of 

attempt is the intent to commit a specific offense *** and an overt act constituting a substantial 
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step toward commission of that offense.” People v. Woodward, 55 Ill. 2d 134, 138 (1973).  In 

dicta, the Supreme Court of Illinois discussed the following language from Maine relating to the 

standard for an indictment charging attempt: “In an indictment for attempt, the crime intended 

need not be set out as fully and specifically as would be required in an indictment for the actual 

commission of the crime. The Judicial Court of Maine in the Doran case said: ‘it is ordinarily 

sufficient to state the intended offense generally, as by alleging an intent to steal or commit the 

crime of larceny, rape, or arson.’” People v. Williams, 52 Ill. 2d 455 (1972) (internal citations 

omitted).   

Here the indictment unmistakably indicates that the Defendants intended to commit the 

offense of arson. Further, the indictment indicates that the Defendants engaged in conduct (i.e. 

“act in furtherance”, “commanded, encouraged and requested”, and “agreed with another”), to 

establish a basis of culpability under the statutes for these inchoate offenses. While this 

indictment is sparsely worded, it appears to comport with the requirements established by 

Section 111-3 of the Code as well as case law in this jurisdiction.  It is obvious that the 

underlying indictment is valid based on the foregoing discussion.  

As a final note, Defendants strongly asserted during oral argument that an indictment for 

inchoate offenses arising from the alleged plan to commit arson requires the State to provide an 

“object of the arson”.  This Court disagrees.  Inchoate crimes, like conspiracy, solicitation and 

attempt, are incomplete crimes.  They are not free-standing crimes because it is not possible to be 

guilty of simply “conspiracy”, “solicitation” or “attempt”. Rather, these crimes require an 

underlying substantive crime, such as arson. All that is required for the inchoate crime is that 

individuals engage in a concerted effort to see that a substantive crime is committed. As the 
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object of arson is necessary for the completed offense of Arson, an indictment for an inchoate 

offense needs to allege the underlying substantive crime. 

As a practical matter, the indictment does not need to state the object (or target) of the 

arson for the inchoate crime to be completed. For example, it is entirely conceivable that a group 

of individuals might agree to commit the crime of arson without having identified a specific 

target in advance of their felonious conduct. Imagine a situation where three disgruntled 

individuals agree with one another to set fire to a yet unidentified government building. 

Individual A asks B and C to “burn government buildings to the ground in protest”. They 

formulate a plan travel to the city of Chicago in search of the government building with the least 

amount of security. Individual C tells A and B which materials burn the hottest, spread the 

farthest and explode with the most force. They jointly purchase the wares to construct incendiary 

devices; they assemble those devices; and learn how to use them. Then they start to load the 

incendiary devices into a car for transport downtown. The police, through infiltrators, learn of 

the plan and arrest the three individuals just as they are loading the devices into the car. 

 In this example the Conspiracy to Commit Arson is already completed because the crime 

of conspiracy contains only two elements, the intent to commit the underlying felony and the 

action in furtherance of their plan. The three individuals agreed with one another to commit the 

crime of arson and they took a substantial step (i.e., purchasing the wares and constructing the 

incendiary devices) toward that felony. Similarly, A is guilty of Solicitation to Commit Arson 

because A commanded, requested or encouraged B and C to “burn government buildings to the 

ground”.  Finally, all three are guilty of Attempt Arson because it is clear from the facts that they 

intended to commit the felony of arson and they did an act (i.e., purchasing the wares, 

constructing the incendiary devices and loading the incendiary devices into their car) which 
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constituted the substantial step toward the commission of that offense. Thus each of the three 

crimes related to conspiracy, solicitation and attempt to commit arson are completed without the 

individuals identifying an object or target to burn down.
 3

 Consequently, the indictment in the 

case at bar is not deficient simply due to its failure to allege in the indictment the object of the 

alleged arson.
4
 

C. Bill of Particulars 

a. Purpose of the Bill of Particulars 

The State has filed a Bill of Particulars in this case which provides greater detail of the 

alleged conduct that forms the basis of the criminal charges.  In Illinois, when an indictment 

charging an offense in accordance with the provisions of Section 111-3 of the Code [725 ILCS 

5/111-3], but fails to specify the particulars of the offense sufficiently to enable the defendant to 

prepare his defense, the court may require the State to furnish defendant with a bill of particulars. 

725 ILCS 5/111-6 (West 2012). “The object of a bill of particulars is to give the defendant notice 

of the specific charges against him and to inform him of the particular transactions in question, 

so that he may be prepared to make his defense. Its effect, therefore, is to limit the evidence to 

the transactions set out in the bill of particulars.  The prosecution, however, is not required to 

specify in the bill all the evidence it will produce in support of the charges. The object of such a 

bill is not to make a substantive charge against the defendant but to restrict the evidence which 

may be introduced under the indictment to the particular transaction.” People v. Wallace, 77 Ill. 

App. 3d 979, 981-982 (5th Dist. 1979), quoting People v. Bain, 359 Ill. 455, 472 (1935).   

The purpose of a bill of particulars is to provide more specificity of detail to supplement a 

sufficient indictment so as to enable the accused to better understand the nature of the charge 

                                                 
3
Legally, A, B and C would only be guilty if the State were able to prove the alleged facts against them beyond a 

reasonable doubt.  These examples are in the hypothetical.  
4
In this case the State has supplied a Bill of Particulars that identifies several alleged targets of Arson. 
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against him of better prepare his defense, and not to cure a void indictment. People v. Lee, 57 Ill. 

App. 3d 927 (2d Dist. 1978). It follows that the underlying indictment must be sufficient.  

Indeed, it is clear that in Illinois the indictment, which forms the charge, can neither be helped or 

hurt by the bill of particulars.  People v. Steele, 124 Ill. App. 3d 761 (2d Dist. 1984).  Having 

found that the indictment is sufficient, it stands to reason that the Bill of Particulars serves the 

purposes outlined, above. 

The Bill of Particulars in this case helps ensure that the Defendants are afforded due 

process of law.  A charging instrument must inform the defendant of the nature of the charges 

against him so the defendant may prepare his defense to those charges.  People v. Yarbrough, 

162 Ill. App. 3d 748 (5th Dist. 1987).  In this case the State has supplied the Defendants with a 

detailed Bill of Particulars that will serve the purpose of aiding them in preparing their defense at 

trial. As noted above, the State will be bound by the allegations in the Bill of Particulars. The 

assertion that the Defendants are unaware of the charges against them and are struggling to 

prepare a defense is inconceivable at this stage of the litigation. 

b. Scope of the Bill Of Particulars 

There are some concerns with the State’s Bill of Particulars.  Specifically, it appears that 

the presentation to the Grand Jury was poorly organized and lacking in specificity.  Indeed, the 

transcripts of the testimony presented to the Grand Jury in this highly publicized, political, and 

comprehensively staffed investigation consists of a mere 17 pages of testimony from one 

testifying witness. It is troubling to the Court that a high profile case such as this would be 

handled with such indifference.  As noted by the Defendants, the Bill of Particulars contains 

significantly greater detail, including additional allegations of specific conduct that was not 

presented to the Grand Jury. This Court has carefully read and considered the Grand Jury 
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testimony in light of the true bill returned in conjunction with the Bill of Particulars.
5
  Relevant 

to the instant analysis, the testimony presented to the Grand Jury indicated that the three co-

defendants discussed setting fire to police vehicles surrounding a police station.  

The fact that this Court would have proceeded with more caution and care is an 

insufficient basis for the Court to dismiss these counts of the indictment. The Supreme Court of 

Illinois has stated that the “grand jury is an integral part of the trial court and that the court, in its 

inherent supervisory power over the grand jury, has jurisdiction to order and examine transcripts 

of grand jury proceedings to determine if there has been prosecutorial misconduct.” People v. 

Linzy, 78 Ill. 2d 106 (1979).  Beyond this limited inquiry into the Grand Jury proceedings, 

however, the circuit court has very little authority when it comes to the State’s presentation to the 

Grand Jury.  Specifically, a circuit court has no authority to inquire into the “adequacy” of 

evidence presented to the grand jury, so long as there was “some” evidence relative to the 

charge. See People v. J.H., 136 Ill. 2d 1, 9 (1990). 
6
 

In J.H., the State presented some evidence, independent of any alleged prosecutorial 

misconduct, which connected defendant to the crime. The Supreme Court stated that, “[t]here 

need only be "some evidence" to connect defendant to the offense charged.” J.H., 136 Ill. 2d at 

17-18. The Supreme Court reasoned that the evidence presented to the Grand Jury, although 

scarce after the improperly acquired testimony was stricken, would have supported the 

indictment. Id. 

                                                 
5
 The Grand Jury transcripts have been filed under seal. Accordingly, this Court will not make reference to the 

specific testimony that was presented to the Grand Jury on June 11, 2012. 
6
 The Court was strongly tempted to strike significant portions of the Bill of Particulars as being an end-run around 

the Grand Jury.  It is pretty clear how ham sandwiches get indicted.  Nevertheless, the State is not required to submit 

its entire case to the Grand Jury. The Court is forced to see how the additional assertions in the Bill of Particulars 

plays out at trial and will address the matter again at the close of the State’s case. 
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In this case, a careful review of the records clearly demonstrates that there was at least 

some evidence presented to the Grand Jury (specifically, an allegation that Defendants intended 

to burn police cars at the police station) to support the inchoate offenses charged.   Because there 

was some evidence presented to the Grand Jury to support the charges, this court’s inquiry is 

necessarily terminated.
7
 This Court is unable to locate any precedent that reaches a different 

conclusion. 

c. Contents of the Bill of Particulars
8
 

                                                 
7
 The analysis applies in the case of Brent Betterly’s Motion to Dismiss the Indictment which was already ruled 

upon by this Court.  In Betterly’s case, the Grand Jury heard specific testimony that Betterly aided Chase and 

Church in constructing Molotov cocktails.  Therefore, Betterly is unable to demonstrate prejudice as a result of the 

convoluted and inconsistent testimony he complained of because there existed some testimony presented to the 

Grand Jury to support his indictment.  See People v. J.H., 136 Ill. 2d 1, 9 (1990). 
8
 [IN RELEVANT PART] 

BILL OF PARTICULARS:  
 

DATE: On or about April19, 2012, through and including May 16,2012 

 

TIME: Various 

 

LOCATION: Various locations, including but not limited to the following locations in or about the County of Cook: 

-1000 North Milwaukee Avenue, Chicago, Illinois -Intersection of Roosevelt Road and Canal Street in Chicago, Illinois 

-21 South Clark Street, Chicago, Illinois 

-740 East 56th Place, Chicago, Illinois 

-Intersection of 63rd Street and Woodlawn Avenue in Chicago, Illinois 

- 2700 South Halsted Street, Chicago, Illinois 

-500 West Cermak Road, Chicago, Illinois 

-5216 West Lawrence Avenue, Chicago, Illinois 

-1013 West 32nd Street, Chicago, Illinois 

-7300 West Irving Park Road, Chicago, Illinois 

-6605-6607 South Greenwood Avenue, Chicago, Illinois 

-Intersection of Jackson Boulevard and LaSalle Street, Chicago, Illinois 

-3543 North Oketo Avenue, Chicago, Illinois 

-3619 North Odell Avenue, Chicago, Illinois 

-7319 North Irving Park Road, Norridge, Illinois 

-5600-5611 West Irving Park Road, Chicago, Illinois 

-3047 South Halsted Street, Chicago, Illinois 

-1045 West 32nd Place, Chicago, Illinois 

-741 West 31st Street, Chicago, Illinois 

-3120 South Halsted Street, Chicago, Illinois 

-Various locations outside of Cook County during April 2012 as the defendants prepared for their travel to Chicago 

-Various locations outside of Cook County during April 

2012 during the defendants' travel to Cook County 

 

CONDUCT: The charges filed against defendants are based on the following acts and conspiratorial conduct including evidence 

tending to prove such acts and conspiratorial conduct: The Chicago Police Department (CPD) became aware, through the 

intelligence work of two undercover police officers, that defendants and co-conspirators Jared Chase, Brian Church, and Brent 
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Betterly, planned, prepared, and conspired to commit violent criminal acts in the City of Chicago during the time proceeding, 

including, and immediately following the NATO summit. 

 

From May 1, 2012, through May 16, 2012, the defendants interacted with the officers and recruited the officers and others to join 

in their conspiracy to terrorize the citizens of Chicago, the NATO visitors, and local, national, and international officials and 

institutions, through acts of violence and destruction. 

 

In order to plan, prepare, conspire, carry out, facilitate, and avoid apprehension for their criminal activities, defendants 

communicated via Facebook on or about April 19, 2013, and agreed to travel to Chicago together to commit acts of violence and 

destruction during NATO which included the use of Molotov cocktails, and other weapons; drove to Chicago in defendant 

Church's vehicle in furtherance of their plans; secured lodging in Chicago at a "safe house" apartment located at 1013 West 32nd 

Street; recruited undercover officers and others to assist them in their plans, preparation, and conspiracy to commit acts of 

violence and destruction during NATO; participated in and conducted training exercises demonstrating techniques for engaging 

in hand-to-hand combat with police, avoiding detection and apprehension by law enforcement, defeating arrest, and assessing 

police response to criminal activities; communicated with each other, undercover officers, and other known and unknown persons 

by way of cellular telephones and computers, which included use of the internet, text messaging, picture messaging, and 

Facebook in furtherance of their plans, preparations, and conspiracy to commit acts of violence and destruction during NATO; 

financed their trip to Chicago and all related activities; conducted reconnaissance missions at police stations and financial 

institutions for the purpose of choosing targets for criminal conduct; and obtained, possessed and constructed or planned to 

obtain, possess, use, and construct various explosive devices and weapons, to wit: four Molotov cocktails, other improvised 

explosive devices, napalm, instructions for producing a pipe bomb, instructions for making potassium nitrate, a component listed 

in the instructions for making a pipe bomb, a mortar, swords, a bow and arrows, a slingshot, throwing stars, knives, including a 

knife attached to a set of brass knuckles, a wooden shield with metal screws protruding out of the front concealed by paint, 

assault rifles, and a long rifle; and possessed or intended to obtain equipment including assault vests and gas masks. 

 

During the course of their planning and preparation for committing criminal acts during the NATO summit, defendants told 

undercover officers that Chicago would never be the same after defendants' actions during the NATO summit.  

 

Specifically, defendants planned, prepared, and conspired to use Molotov cocktails during the NATO summit to set police 

officers on fire and cause damage and destruction to certain public and government properties. Defendants discussed the process 

for making napalm and explained that it could be used to burn holes in police officers' flesh and equipment. Defendants further 

planned, prepared, and conspired to build improvised explosive devices and were in possession of low level explosives that they 

stated could be placed in glass bottles with gasoline to create additional explosive devices; to make homemade mortars; and to 

attack President Obama's campaign headquarters with other weapons in their possession capable of structural damage and 

destruction. Defendants also planned, prepared, and conspired to use a homemade shield during the NATO summit. The shield 

consisted of a long piece of painted plywood with handles on one side and on the other side, numerous metal screws with the 

sharp end protruding out, with the screws obscured by paint. Defendants hid this shield in an alley near where they intended to 

violently confront police officers during the NATO summit. 

 

As further part of their conspiracy, the defendants planned, prepared, and conspired to damage financial institutions and 

specifically intended to target the Chase Bank located at 21 South Clark Street in Chicago; to attack four Chicago Police Stations 

and damage police vehicles to make it difficult for officers to respond to other criminal activity; and to attack the personal 

residence of Mayor Rahm Emanuel.  

 

Defendants also planned, prepared, and conspired to purchase and use three assault rifles and a long rifle, as well as gas masks. 

Defendants advised and instructed undercover police officers on the process for making napalm and Molotov cocktails. 

Defendants instructed that gasoline be used to construct the Molotov cocktails and then purchased gasoline from a BP gas station 

located at 3047 South Halsted Street in Chicago, Illinois, and brought the gasoline to the "safe house" apartment located at 1013 

West 32nd Street in Chicago, Illinois. Defendants provided instruction for making a fusing device and provided further 

instruction on the best methods for assembling a Molotov cocktail. Defendants then constructed four Molotov cocktails using 

empty beer bottles, gasoline, and a cut up bandana for fusing, and discussed how the devices could be used for acts of violence, 

intimidation, coercion, and destruction of property during the NATO summit. Defendants planned, prepared, and conspired to use 

the Molotov cocktails to set a police officer on fire and further conspired to detonate Molotov cocktails in various locations 

including Palmisano Park at 2700 South Halsted Street, Chicago, Illinois, and the Ninth District Police Station located at 3120 

South Halsted Street, Chicago, Illinois, for purposes of damaging police vehicles and the personal equipment of police officers 

and other first responders, all a part of the charged scheme. During the process of making the Molotov cocktails, Church asked 

one of the officers if she was "ready to see a police officer on fire."  

 

Thereafter, CPD officers executed a judicially-approved search warrant for the Bridgeport apartment. Defendants were taken into 

custody. 
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*** 

Count 7: Conspiracy to Commit Arson: Defendants are charged with conspiracy to commit arson as defined by 720 ILCS 

5/20-1 of the Illinois Compiled Statutes as amended in that they agreed with another to commit that offense and they and/or 

unknown co-conspirators committed an act in furtherance of that agreement in violation of 720 ILCS 5/8-2(a) and 720 ILCS 

5/20-1 of the Illinois Compiled Statutes as amended. 

 

Under Section 5/8-2(a), a person commits the offense of conspiracy when, with intent that an offense be committed, he agrees 

with another to the commission of that offense. Section 5/20-1 of the Illinois Compiled Statutes as amended provides that a 

person commits arson when by means of fire or explosives, he damages any real or personal property having a value of $150 or 

more of another without consent.  

 

On or about April 19, 2012, tltrough and including May 16, 2012, at various locations both outside the County of Cook and in or 

about the County of Cook, defendants committed the following acts and conspiratorial conduct including evidence tending the 

prove such acts and conspiratorial conduct: 

 

Defendants and co-conspirators Jared Chase, Brian Church, and Brent Betterly, planned, prepared, and conspired to commit 

violent criminal acts in the City of Chicago during the time proceeding, including, and immediately following the NATO summit. 

In order to plan, prepare, conspire, carry out, facilitate, and avoid apprehension for their criminal activities, defendants 

communicated via Facebook on or about April 19, 2013, and agreed to travel to Chicago together to commit acts of violence and 

destruction during NATO which included the use of Molotov cocktails, and other weapons; drove to Chicago in defendant 

Church's vehicle in furtherance of their plans; secured lodging in Chicago at a "safe house" apartment located at 1013 West 32nd 

Street; recruited undercover officers and others to assist them in their plans, preparation, and conspiracy to commit acts of 

violence and destruction during NATO; participated in and conducted training exercises demonstrating techniques for engaging 

in hand-to-hand combat with police, avoiding detection and apprehension by law enforcement, defeating arrest, and assessing 

police response to criminal activities; communicated with each other, undercover officers, and other known and unknown persons 

by way of cellular telephones and computers, which included the use of the internet, text messaging, picture messaging, and 

Facebook in furtherance of their plans, preparations, and conspiracy to commit acts of violence and destruction during NATO; 

financed their trip to Chicago and all related activities; conducted reconnaissance missions at police stations and financial 

institutions for the purpose of choosing targets for criminal conduct; and obtained, possessed and constructed or planned to 

obtain, possess, use, and construct various explosive devices and weapons, to wit: four Molotov cocktails, other improvised 

explosive devices, napalm, instructions for producing a pipe bomb, instructions for making potassium nitrate, a component listed 

in the instructions for making a pipe bomb, a mortar, swords, a bow and arrows, a slingshot, throwing stars, knives, including a 

knife attached to a set of brass knuckles, a wooden shield with metal screws protruding out of the front concealed by paint, 

assault rifles, and a long rifle; and possessed or intended to obtain equipment including assault vests and gas masks. 

 

During the course of their planning and preparation for committing criminal acts during the NATO summit, defendants told 

undercover officers that Chicago would never be the same after defendants' actions during the NATO summit. Specifically, 

defendants planned, prepared, and conspired to use Molotov cocktails during the NATO summit to set police officers on fire and 

cause damage and destruction to certain public and government properties. Defendants discussed the process for making napalm 

and explained that it could be used to bum holes in police officers' flesh and equipment. Defendants further planned, prepared, 

and conspired to build improvised explosive devices and were in possession of low level explosives that they stated could be 

placed in glass bottles with gasoline to create additional explosive devices; to make homemade mortars; and to attack President 

Obama's campaign headquarters with other weapons in their possession capable of structural damage and destruction. Defendants 

also planned, prepared, and conspired to use a homemade shield during the NATO summit. The shield consisted of a long piece 

of painted plywood with handles on one side and on the other side, numerous metal screws with the sharp end protruding out, 

with the screws obscured by paint. Defendants hid this shield in an alley near where they intended to violently confront police 

officers during the NATO summit.  

 

As further part of their conspiracy, the defendants planned, prepared, and conspired to damage financial institutions and 

specifically intended to target the Chase Bank located at 21 South Clark Street in Chicago; to attack four Chicago Police Stations 

and damage police vehicles to make it difficult for officers to respond to other criminal activity; and to attack the personal 

residence of Mayor Rahm Emanuel. Defendants also planned, prepared, and conspired to purchase and use three assault rifles and 

a long rifle, as well as gas masks. Defendants advised and instructed undercover police officers on the process for making napalm 

and Molotov cocktails. Defendants instructed that gasoline be used to construct the Molotov cocktails and then purchased 

gasoline from a BP gas station located at 3047 South Halsted Street in Chicago, Illinois, and brought the gasoline to the "safe 

house" apartment located at 1013 West 32nd Street in Chicago, Illinois.  

 

Defendants provided instruction for making a fusing device and provided further instruction on the best methods for assembling a 

Molotov cocktail. Defendants then constructed four Molotov cocktails using empty beer bottles, gasoline, and a cut up bandana 

for fusing, and discussed how the devices could be used for acts of violence, intimidation, coercion, and destruction of property 

during the NATO summit. Defendants planned, prepared, and conspired to use the Molotov cocktails to set a police officer on 
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fire and further conspired to detonate Molotov cocktails in various locations including Palmisano Park at 2700 South Halsted 

Street, Chicago, Illinois, and the Ninth District Police Station located at 3120 South Halsted Street, Chicago, Illinois, for purposes 

of damaging police vehicles and the personal equipment of police officers and other first responders, all a part of the charged 

scheme. During the process of making the Molotov cocktails, Church asked one of the officers if she was "ready to see a police 

officer on fire." 

 

Count 8: Solicitation to Commit Arson: Defendants are charged with solicitation to commit arson in that they intended for the 

offense of arson, as defined by 720 ILCS 5/20-1 of the Illinois Compiled Statutes as amended, to be committed and commanded, 

encouraged, and requested another to commit arson in violation of720 ILCS 5/8-l(a) and 720 ILCS 5/20-1 of the Illinois 

Compiled Statutes as amended. Under section 5/8-1(a), a person commits the offense of solicitation when, with intent that an 

offense be committed, other than first degree murder, he or she commands, encourages, or requests another to commit that 

offense. Under section 5/20-1 of the Illinois Compiled Statutes as amended, a person commits arson when by means of fire or 

explosives, he damages any real or person property having a value of $!50 or more of another without consent. 

 

On or about April 19, 2012, through and including May 16, 2012, at various locations both outside the County of Cook and in or 

about the County of Cook, defendants committed the following acts and conspiratorial conduct including evidence tending the 

prove such acts and conspiratorial conduct: 

 

Defendants and co-conspirators Jared Chase, Brian Church, and Brent Betterly, planned, prepared, and conspired to commit 

violent criminal acts in the City of Chicago during the time proceeding, including, and immediately following the NATO summit. 

In order to plan, prepare, conspire, carry out, facilitate, and avoid apprehension for their criminal activities, defendants 

communicated via Facebook on or about April 19, 2013, and agreed to travel to Chicago together to commit acts of violence and 

destruction during NATO which included the use of Molotov cocktails, and other weapons; drove to Chicago in defendant 

Church's vehicle in furtherance of their plans; secured lodging in Chicago at a "safe house" apartment located at 1013 West 32nd 

Street; recruited undercover officers and others to assist them in their plans, preparation, and conspiracy to commit acts of 

violence and destruction during NATO; participated in and conducted training exercises demonstrating techniques for engaging 

in hand-to-hand combat with police, avoiding detection and apprehension by law enforcement, defeating arrest, and assessing 

police response to criminal activities; communicated with each other, undercover officers, and other known and unknown persons 

by way of cellular telephones and computers, which included the use of the internet, text messaging, picture messaging, and 

Facebook in furtherance of their plans, preparations, and conspiracy to commit acts of violence and destruction during NATO; 

financed their trip to Chicago and all related activities; conducted reconnaissance missions at police stations and financial 

institutions for the purpose of choosing targets for criminal conduct: and obtained, possessed and constructed or planned to 

obtain, possess, use, and construct various explosive devices and weapons, to wit: four Molotov cocktails, other improvised 

explosive devices, napalm, instructions for producing a pipe bomb, instructions for making potassium nitrate, a component listed 

in the instructions for making a pipe bomb, a mortar, swords, a bow and arrows, a slingshot, throwing stars, knives, including a 

knife attached to a set of brass knuckles, a wooden shield with metal screws protruding out of the front concealed by paint, 

assault rifles, and a long rifle; and possessed or intended to obtain equipment including assault vests and gas masks. 

 

During the course of their planning and preparation for committing criminal acts during the NATO summit, defendants told 

undercover officers that Chicago would never be the same after defendants' actions during the NATO summit. Specifically, 

defendants planned, prepared, and conspired to use Molotov cocktails during the NATO summit to set police officers on fire and 

cause damage and destruction to certain public and government properties. Defendants discussed the process for making napalm 

and explained that it could be used to burn holes in police officers' flesh and equipment. Defendants further planned, prepared, 

and conspired to build improvised explosive devices and were in possession of low level explosives that they stated could be 

placed in glass bottles with gasoline to create additional explosive devices; to make homemade mortars; and to attack President 

Obama's campaign headquarters with other weapons in their possession capable of structural damage and destruction. Defendants 

also planned, prepared, and conspired to use a homemade shield during the NATO summit. The shield consisted of a long piece 

of painted plywood with handles on one side and on the other side, numerous metal screws with the sharp end protruding out, 

with the screws obscured by paint. Defendants hid this shield in an alley near where they intended to violently confront police 

officers during the NATO summit. 

 

As further part of their conspiracy, the defendants planned, prepared, and conspired to damage financial institutions and 

specifically intended to target the Chase Bank located at 21 South Clark Street in Chicago; to attack four Chicago Police Stations 

and damage police vehicles to make it difficult for officers to respond to other criminal activity; and to attack the personal 

residence of Mayor Rahm Emanuel. Defendants also planned, prepared, and conspired to purchase and use three assault rifles and 

a long rifle, as well as gas masks. Defendants advised and instructed undercover police officers on the process for making napalm 

and Molotov cocktails. Defendants instructed that gasoline be used to construct the Molotov cocktails and then purchased 

gasoline from a BP gas station located at 3047 South Halsted Street in Chicago, Illinois, and brought the gasoline to the "safe 

house" apartment located at 1013 West 32nd Street in Chicago, Illinois. Defendants provided instruction for making a fusing 

device and provided further instruction on the best methods for assembling a Molotov cocktail. Defendants then constructed four 

Molotov cocktails using empty beer bottles, gasoline, and a cut up bandana for fusing, and discussed how the devices could be 
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used for acts of violence, intimidation, coercion, and destruction of property during the NATO summit. Defendants planned, 

prepared, and conspired to use the Molotov cocktails to set a police officer on fire and further conspired to detonate Molotov 

cocktails in various locations including Palmisano Park at 2700 South Halsted Street, Chicago, Illinois, and the Ninth District 

Police Station located at 3120 South Halsted Street, Chicago, Illinois, for purposes of damaging police vehicles and the personal 

equipment of police officers and other first responders, all a part of the charged scheme. During the process of making the 

Molotov cocktails, Church asked one of the officers if she was ''ready to see a police officer on fire." 

 

Count 9: Attempt Arson: Defendants are charged with attempt arson in that they intended for the offense of arson, as defined by 

720 ILCS 5/20-1 of the Illinois Compiled Statutes as amended, to be committed and committed an act that constituted a 

substantial step toward the commission of arson in violation of 720 ILCS 5/8-4(a) and 720 ILCS 5/20-1 of the Illinois Compiled 

Statutes as amended. Under section 5/8-4(a), a person commits the offense of attempt when, with intent to commit a specific 

offense, he does any act that constitutes a substantial step toward the commission of that offense. Under section 5/20-1 of the 

Illinois Compiled Statutes as amended, a person commits arson when by means of fire or explosives, he damages any real or 

person property having a value of $150 or more of another without consent.  

 

On or about April 19, 2012, through and including May 16,2012, at various locations both outside the County of Cook and in or 

about the County of Cook, defendants committed the following acts and conspiratorial conduct including evidence tending the 

prove such acts and conspiratorial conduct: Defendants and co-conspirators Jared Chase, Brian Church, and Brent Betterly, 

planned, prepared, and conspired to commit violent criminal acts in the City of Chicago during the time proceeding, including, 

and immediately following the NATO summit. In order to plan, prepare, conspire, carry out, facilitate, and avoid apprehension 

for their criminal activities, defendants communicated via Facebook on or about April 19, 2013, and agreed to travel to Chicago 

together to commit acts of violence and destruction during NATO which included the use of Molotov cocktails, and other 

weapons; drove to Chicago in defendant Church's vehicle in furtherance of their plans; secured lodging in Chicago at a "safe 

house" apartment located at 1013 West 32nd Street; recruited undercover officers and others to assist them in their plans, 

preparation, and conspiracy to commit acts of violence and destruction during NATO; participated in and conducted training 

exercises demonstrating techniques for engaging in hand-to-hand combat with police, avoiding detection and apprehension by 

law enforcement, defeating  arrest, and assessing police response to criminal activities; communicated with each other, 

undercover officers, and other known and unknown persons by way of cellular telephones and computers, which included the use 

of the internet, text messaging, picture messaging, and Facebook in furtherance of their plans, preparations, and conspiracy to 

commit acts of violence and destruction during NATO; financed their trip to Chicago and all related activities; conducted 

reconnaissance missions at police stations and financial institutions for the purpose of choosing targets for criminal conduct; and 

obtained, possessed and constructed or planned to obtain, possess, use, and construct various explosive devices and weapons, to 

wit: four Molotov cocktails, other improvised explosive devices, napalm, instructions for producing a pipe bomb, instructions for 

making potassium nitrate, a component listed in the instructions for making a pipe bomb, a mortar, swords, a bow and arrows, a 

slingshot, throwing stars, knives, including a knife attached to a set of brass knuckles, a wooden shield with metal screws 

protruding out of the front concealed by paint, assault rifles, and a long rifle; and possessed or intended to obtain equipment 

including assault vests and gas masks. 

 

During the course of their planning and preparation for committing criminal acts during the NATO summit, defendants told 

undercover officers that Chicago would never be the same after defendants' actions during the NATO summit. Specifically, 

defendants planned, prepared, and conspired to use Molotov cocktails during the NATO summit to set police officers on fire and 

cause damage and destruction to certain public and government properties. Defendants discussed the process for making napalm 

and explained that it could be used to bum holes in police officers' flesh and equipment. Defendants further planned, prepared, 

and conspired to build improvised explosive devices and were in possession of low level explosives that they stated could be 

placed in glass bottles with gasoline to create additional explosive devices; to make homemade mortars; and to attack President 

Obama's campaign headquarters with other weapons in their possession capable of structural damage and destruction. Defendants 

also planned, prepared, and conspired to use a homemade shield during the NATO summit. The shield consisted of a long piece 

of painted plywood with handles on one side and on the other side, numerous metal screws with the sharp end protruding out, 

with the screws obscured by paint. Defendants hid this shield in an alley near where they intended to violently confront police 

officers during the NATO summit. As further part of their conspiracy, the defendants planned, prepared, and conspired to damage 

financial institutions and specifically intended to target the Chase Bank located at 21 South Clark Street in Chicago; to attack four 

Chicago Police Stations and damage police vehicles to make it difficult for officers to respond to other criminal activity; and to 

attack the personal residence of Mayor Rahm Emanuel. Defendants also planned, prepared, and conspired to purchase and use 

three assault rifles and a long rifle, as well as gas  asks. Defendants advised and instructed undercover police officers on the 

process for making napalm and Molotov cocktails. Defendants instructed that gasoline be used to construct the Molotov cocktails 

and then purchased gasoline from a BP gas station located at 3047 South Halsted Street in Chicago, Illinois, and brought the 

gasoline to the "safe house" apartment located at 1013 West 32nd Street in Chicago, Illinois. Defendants provided instruction for 

making a fusing device and provided further instruction on the best methods for assembling a Molotov cocktail. Defendants then 

constructed four Molotov cocktails using empty beer bottles, gasoline, and a cut up bandana for fusing, and discussed how the 

devices could be used for acts of violence, intimidation, coercion, and destruction of property during the NATO summit.  

 



19 

 

The Bill of Particulars specifically addresses the alleged conduct of the Defendants. It 

includes a more detailed account of the actions alleged in this case beginning on April 19, 2012 

and continuing through May 16, 2012.  As it specifically pertains to the charges of arson, the bill 

states: 

Defendants provided instructions for making a fusing device and provided 

further instruction on the best methods for assembling a Molotov cocktail.  

Defendants then constructed four Molotov cocktails using empty beer bottles, 

gasoline, and a cut up bandana for fusing, and discussed how the devices could be 

used for acts of violence, intimidation, coercion, and destruction of property 

during the NATO summit. Defendants planned, prepared, and conspired to use the 

Molotov cocktails to set a police officer on fire and further conspired to detonate 

Molotov cocktails in various locations including Palmisano Park at 2700 South 

Halsted Street, Chicago, Illinois, and the Ninth District Police Station located at 

3120 S. Halsted Street, Chicago, Illinois for purposes of damaging police vehicles 

and the personal equipment of police officers and other first responders, all a part 

of the charged scheme.  During the process of making the Molotov cocktails, 

Church asked one of the officers if she was ‘ready to see a police officer on fire.’ 

 

D. Double Jeopardy Considerations 

In this case, Defendants argue that the indictment is insufficient to protect them against 

double jeopardy. The charging instrument must be sufficiently detailed to bar future prosecution 

arising out of the same conduct. See Swanson, 308 Ill. App. 3d at 711.  The Defendants’ primary 

contention is that the indictment fails to allege the “object of the arson” and that the Defendants 

may therefore be subject to prosecution in the future should the State later decide to bring 

additional cases against these three men.   

Initially, this Court notes that the Bill of Particulars details with sufficient particularity 

the conduct that forms the basis of these charges. The Bill of Particulars clearly sets out the time 

period and conduct the State will attempt to use at trial in the cases against these three 

                                                                                                                                                             
Defendants planned, prepared, and conspired to use the Molotov cocktails to set a police officer on fire and further conspired to 

detonate Molotov cocktails in various locations including Palmisano Park at 2700 South Halsted Street, Chicago, Illinois, and the 

Ninth District Police Station located at 3120 South Halsted Street, Chicago, Illinois, for purposes of damaging police vehicles 

and the personal equipment of police officers and other first responders, all a part of the charged scheme. During the process of 

making the Molotov cocktails, Church asked one of the officers if she was "ready to see a police officer on fire." 
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defendants. The Bill of Particulars will protect against any double jeopardy issues that could 

conceivably arise. See People v. Tribbett, 90 Ill. App. 2d 296 (4th Dist. 1967), aff’d 41 Ill. 2d 

267 (1968). 

Additionally, should double jeopardy become an issue, these Defendants will be 

permitted to go beyond the indictment. When defending against a subsequent prosecution for 

double jeopardy, a defendant is not confined in presenting his defense to reliance upon the 

former indictment alone, but may also resort to the record of the original conviction. People v. 

Pujoue, 61 Ill. 2d 335 (1975). Indeed, the entirety of the litigation in this case, including the Bill 

of Particulars, discovery, the pleadings and the in-court arguments, clearly delineate the conduct 

that forms the basis of these charges. 

Finally, the doctrine of compulsory joinder would serve to protect these Defendants 

against the possibility of double jeopardy for any alleged conduct associated with the NATO 

Summit of Chicago in 2012. In Illinois, compulsory joinder is a statutory protection for the 

defendant. The provisions for compulsory joinder were intended to prevent successive 

prosecutions which amount to harassment of a defendant and which were a means of hedging 

against the risk of an unsympathetic jury at the first trial. People v. Kennedy, 161 Ill. App. 3d 

197 (3d Dist. 1987). In relevant part, the statute states: 

Multiple prosecutions for same act. (a) When the same conduct of a defendant 

may establish the commission of more than one offense, the defendant may be 

prosecuted for each such offense. 

(b)  If the several offenses are known to the proper prosecuting officer at the 

time of commencing the prosecution and are within the jurisdiction of a single 

court, they must be prosecuted in a single prosecution, except as provided in 

Subsection (c), if they are based on the same act. 

 720 ILCS 5/3-3(West 2012) 

 

The compulsory joinder statute "was enacted to prevent the prosecution of multiple 

offenses in a piecemeal fashion and to forestall, in effect, abuse of the prosecutorial process." 
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People v. Hunter, 2013 IL 114100, quoting People v. Quigley, 183 Ill. 2d 1 (1998).  Therefore, 

the State is required to bring the charges arising from the conduct at issue in this prosecution. 

Any attempt to bring additional charges against these defendants arising from the alleged 

conduct surrounding the NATO protests would violate the defendants’ rights under Illinois law. 

The risk of double jeopardy in this case is nonexistent. 

CONCLUSION 

Based on the foregoing discussion, this Court finds the indictment is sufficient. It 

complies with section 111-3 of the Code; the indictment describes the offense charged with 

sufficient particularity that Defendants are able to prepare a defense; and the indictment is 

sufficient to assure that the charges will bar subsequent prosecution arising out of the same 

conduct.  Therefore, Defendants’ “Motion To Dismiss Counts Seven, Eight and Nine” is hereby 

DENIED.   

 

 

 

 

 

 

DATED: July 23, 2013    ENTERED: ______________________________ 

  Hon. Thaddeus L. Wilson 
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  Criminal Division 
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