
IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS 
COUNTY DEPARTMENT, CRIMINAL DIVISION 

              
 
PEOPLE OF THE STATE OF ILLINOIS,  ) 
      )  15 CR 20576-01  
 Plaintiff,    )  15 CR 20576-02 
      ) 
 v.     )   
      )  Motion to Suppress 
DWRIGHT DOTY, and    ) 
COREY MORGAN,    ) 
      )  Hon. Thaddeus L. Wilson 
 Defendants.    )  Judge Presiding 
              
 

Order Denying Defendants’ Motions to Suppress 
After Reopening Proofs 

 
 In this matter, Dwright Doty is charged with four counts of unlawful possession 

of a weapon by a felon and four counts of aggravated unlawful use of a weapon. Corey 

Morgan is charged with two counts of unlawful possession of a weapon by a felon and 

four counts of aggravated unlawful use of a weapon. Doty filed a motion to quash arrest 

and suppress evidence. Morgan joined and followed with his own written motion. The 

matter proceeded to a hearing on September 28, 2018.  

 The Court issued a written order on October 9, 2018, granting in part and denying 

in part Doty’s motion to suppress and denying Morgan’s motion in total. The State and 

both defendants moved for reconsideration. For reasons stated on the record on October 

30, 2018, the Court reopened the proofs for a limited evidentiary issue. The sole 

suppression hearing witness was recalled. Following testimony and argument, the Court 
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modified its ruling denying both motions to suppress in total. This modified order reflects 

the Court’s reasoning upon reconsideration.   

 

Background 

 Only one witness, Detective Jeffrey Rodenberg, testified at the suppression 

hearing. His testimony presented the following account. Chicago Police suspected Corey 

Morgan, Dwright Doty, and Kevin Edwards were involved in the November 2, 2015 

shooting death of nine-year-old Tyshawn Lee. (Report of Proceedings, Sep. 28, 2018, Tr. 

59). Det. Rodenberg had duties related to that investigation, but he was not the lead 

detective. (Tr. 41). In his role, he learned Morgan and Doty were suspects and that both 

had prior felony convictions. (Tr. 42). Detectives knew of an unsubstantiated rumor that 

Morgan had left the jurisdiction. (Tr. 42, 45). A sergeant informed Det. Rodenberg and 

his partner, Detective Michael Cummings, about an anonymous tip that Morgan was at 

the Hilton hotel in Oak Lawn, Illinois. (Tr. 43-44). The sergeant assigned Detectives 

Rodenberg and Cummings to go to the Oak Lawn Hilton and determine if Morgan was 

there. However, they did not plan to arrest him. (Tr. 44). The detectives took a picture of 

Morgan and showed it to the receptionist who said she had seen him and thought he was 

still in the hotel. (Tr. 46-47). The detectives, who were in plain clothes, sat in their 

unmarked car in the hotel parking lot and watched the entrance from a distance of about 

75 feet. (Tr. 43, 47-48, 59).  

 About 20 minutes later, they saw Morgan and Doty walking side-by-side out of 

the hotel entrance toward a car that was just pulling up. (Tr. 22, 53, 56). Morgan was 
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carrying a duffle bag. (Tr. 21). Morgan got in the back seat on the passenger side of the 

car that had pulled up, a gray Chrysler 200. (Tr. 22, 26). Doty got in the front passenger 

seat. (Tr. 36). Just before getting in the car, Rodenberg saw Doty, who was wearing black 

jeans and a black hooded sweatshirt, lift his shirt and adjust something in his waistband. 

(Tr. 34-36, 56). At that moment, Det. Rodenberg believed he saw the handle of a handgun 

protruding from Doty’s waistband. (Tr. 56-58). He described that he saw the gun handle 

when Doty “with one hand he kind of grabbed the sweatshirt, the other hand, it appeared 

that he made whatever adjustment he needed to make maybe to secure it prior to getting 

in the car.” (Tr. 57). Though he was not 100 percent certain, he believed it looked like a 

gun. (Tr. 95). He is familiar with what guns look like from his experience. (Tr. 57). 

 The Chrysler drove away from the hotel. The Detectives decided they would stop 

the car and called for backup. (Tr. 24, 36). Rodenberg explained the decision as follows:  

When I saw what I believed was a handgun and knowing what I knew of 
Mr. Doty as it relates to his background, his previous felony conviction, I 
know he’s not supposed to have a gun in his possession, and at that point, 
we were planning on stopping the [car] and confirming that and then 
possibly arresting him. (Tr. 58). 
 

At least 3 or 4 police vehicles responded to the call for assistance. (Tr. 24). Within 5 to 10 

minutes, police stopped the Chrysler about two-and-a-half miles from the hotel. (Tr. 36, 

93). The detectives and assisting officers approached the car with their guns drawn. (Tr. 

27-28). They asked the occupants to show their hands and all complied. (Tr. 28, 37). 

Morgan was asked to get out of the car first and he did so. The same with Doty shortly 

thereafter. Both were placed in handcuffs behind their backs immediately. (Tr. 29, 38). 

Rodenberg saw a gun in Doty’s waistband in the same spot he had seen it outside the 
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hotel. (Tr. 63). An officer retrieved gloves from his vehicle and took the gun from Doty. 

(Tr. 37-38, 74). A short time later, another officer went in the car and opened the duffle 

bag that Morgan was seen carrying outside the hotel now on the rear seat of the Chrysler. 

(Tr. 30-31). The officer found a loaded handgun in the bag. (Tr. 32). At the time the officer 

opened the duffle bag, both Morgan and Doty were outside the car and handcuffed. (Tr. 

81-82). Det. Rodenberg explained they searched the car because they believed there could 

be weapons other than the gun recovered from Doty’s waistband. (Tr. 83-84, 87). The 

driver of the Chrysler, Jeffrey Wilson, was also handcuffed and followed directions to get 

out of the car. Police determined he was operating an Uber/Lyft-like rideshare vehicle or 

modern-day jitney.1 He was released without being charged. (Tr. 80-81).  

 Det. Rodenberg was recalled on October 30, 2018. Under questioning from Doty’s 

counsel, he testified that since the initial suppression hearing, he had spoken with the 

Assistant State’s Attorney about the case, knew he would be questioned about his ability 

to identify Doty on November 16, 2015, and reviewed an arrest report and a search 

warrant for a vehicle he had prepared back then. Det. Rodenberg reiterated that he was 

in an assisting role in the Tyshawn Lee investigation with more than 10 other detectives. 

His involvement began on November 9, 2015. He learned information about Doty and 

Morgan from computer-maintained Chicago Police Department (CPD) reports that 

included their photographs. He could not recall whether he printed the reports or photos 

at that time or only viewed them on a computer. He did view CPD’s photograph of Doty, 

                                                           
1 Jitney cabs, whether they mimic traditional taxicabs or mimic rideshare services, are generally operating outside 
of the law to provide livery services for hire. See https://en.wikipedia.org/wiki/Illegal_taxicab_operation; see also, 
Before Uber There Was Jitney, Chicago Tribune, Mar. 9, 2014. 
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a central booking head shot photo taken after an arrest, but he did not have it with him 

when he and Det. Cummings went to the Oak Lawn Hilton. He did not know the date of 

the photo and could not recall if it was in color or whether it showed Doty with any facial 

hair or if he noticed his hairstyle.  

 When questioned by the State, Det. Rodenberg said he did know Morgan because 

he had arrested him in 2010 and testified at his trial related to the arrest. On November 

9, 2015, he arranged photo arrays that included Morgan’s picture. He presented the arrays 

to witnesses who identified Morgan in relation to the Tyshawn Lee investigation. On 

November 14, 2015, he authored an application for a search warrant for a black Ford 

Edge. The application contained a summary of information in support of the warrant, 

including information about Doty. Det. Rodenberg said he drew Doty’s information from 

multiple sources including his “rap sheet,” which contained his photograph most likely 

taken after his most recent arrest. He was aware of what each of the three suspects 

allegedly did in regard to Tyshawn Lee’s murder. He did not personally know Doty, but 

he did recognize his face when he exited the hotel aside Morgan. He was not surprised 

to see them together. In a report he authored on November 17, 2015 about the prior days’ 

arrest, he wrote that he observed the two men “known to [reporting detectives] as Corey 

Morgan and Dwright Doty” exit the hotel.  

 On redirect by Doty’s counsel, Det. Rodenberg testified that report was made at 

10 a.m. on November 17, 2015, after Doty had made statements to police and he was 

aware that Doty had done so at the time he authored the report. He also testified the 

single photo from the rap sheet was the only picture he had seen of Doty.  
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Analysis 

I. Police Had Probable Cause to Arrest Doty Upon Seeing Him with a Gun and 
Knowing Him to be a Convicted Felon. 
 

 “On a motion to suppress evidence, the defendant generally bears the burden of 

showing that the search and seizure were unlawful.” People v. Hyland, 2012 IL App (1st) 

110966, ¶ 22. A defendant challenging a seizure on fourth amendment grounds bears the 

burden of making “a prima facie case that the police lacked probable cause, lacked 

reasonable grounds to arrest the defendant, or had no reasonable or articulable suspicion 

of criminal activity that would warrant an investigative stop.” People v. Jackson, 348 Ill. 

App. 3d 719, 727 (2004). 

The fourth amendment to the United States Constitution guarantees the right to 

be secure against unreasonable searches and seizures. People v. Lawson, 2015 IL App (1st) 

120751, ¶ 29. Not every encounter between the police and a private citizen constitutes a 

seizure. Id. ¶ 30 (citing People v. Luedemann, 222 Ill. 2d 530, 544 (2006)). Rather, “[c]ourts 

have divided police-citizen encounters into three tiers: (1) arrests, which must be 

supported by probable cause; (2) brief investigative detentions, or ‘Terry stops,’ which 

must be supported by a reasonable, articulable suspicion of criminal activity; and (3) 

consensual encounters that involve no coercion or detention and thus do not implicate 

fourth amendment interests.” Id.  

 In this case, the defendants contend that the observation of a gun in Doty’s 

waistband did not allow the police to stop, search, or arrest them. They argue, in essence, 

that carrying a firearm is presumptively lawful in Illinois and, therefore, seeing a person 
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doing so does not provide probable cause to arrest or reasonable articulable suspicion to 

support a valid Terry stop. Indeed, carrying a concealed weapon is legal with the proper 

license under Illinois’ Concealed Carry Act. 430 ILCS 66/1 et seq.  

 In 2013, the Illinois Supreme Court declared the provisions of the aggravated 

unlawful use of a weapon (AUUW) statute that categorically prohibited the possession 

of a firearm outside the home facially unconstitutional. People v. Aguilar, 2013 IL 112116. 

As a consequence of Aguilar and our legislature’s passage of the Concealed Carry Act, 

many citizens may now possess firearms provided they have followed the regulations. 

Thus, possession of a firearm is no longer in and of itself a crime. The legislature’s policy 

decision also has legal consequences for how law enforcement officers must deal with 

possession of firearms. Police can no longer assume that a person seen with a firearm is 

involved in criminal activity. Law enforcement officers must adjust their procedures so 

that law-abiding citizens do not face the undue burden of arrest for licensed activity.  

Our appellate court has already recognized this shift. In People v. Horton, an officer 

saw a person standing in front of a house with a “chrome metal object” in his waistband. 

2017 IL App (1st) 142019, ¶¶ 10, 12. Based only on that observation, the officer and his 

partner stopped their car. The person, Horton, turned and went inside the house in 

response. Id. ¶ 10. The officers found keys that had been dropped, entered the house, and 

found Horton in a bedroom and a handgun under a mattress in that room. Id. ¶ 11. The 

court found that Horton’s motion to suppress should have been granted because the 

officer’s hunch that the metallic object “may or may not” have been a gun did not give 

the officers probable cause to believe it was a gun. Moreover, and important to this case, 
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the court remarked, “[p]ost-Aguilar, the possible observation of a handgun is not in itself, 

without any other evidence of a crime, sufficient to provide an officer with probable cause 

for arrest.” ¶ 50.2 Accordingly, it seems police do not have probable cause to arrest a 

person seen with a gun in Illinois unless they also have other evidence of a crime. For 

instance, if police find or have evidence that a person with a gun does not have a 

concealed carry license, they would have probable cause for an arrest.  

 In this case, the Detectives saw Doty with the handle of a handgun sticking out of 

his waistband. Compared to the testimony in Horton, Detective Rodenberg’s testimony 

was stronger that the object he saw was likely a handgun. More distinguishing, 

Rodenberg knew the person he saw possessing a handgun (Doty) had a felony conviction 

and, therefore, was ineligible for a concealed carry license. So, he did have evidence of a 

crime aside from mere gun possession. Accordingly, the Detectives had probable cause 

to arrest Doty upon seeing him possess a gun because they knew he could not legally do 

so.  

 In the original suppression hearing, the evidence was ambiguous about whether 

Det. Rodenberg actually recognized the person with a gun in his waistband to be Doty at 

that time. His explanation for why he decided to stop the Chrysler implied that he did, 

but he did not expressly state that he recognized Doty. Nor did his initial testimony 

establish that he was familiar with Doty’s appearance beforehand. The Court noted the 

fact that they had a picture of Morgan—for whom they were deliberately looking—on 

                                                           
2 The events in Horton occurred in 2011 before the Aguilar decision. Nevertheless, Aguilar was relevant to Horton’s 
appeal because the State could not rely on the good-faith doctrine since the AUUW statute was void ab initio. 2017 
IL App (1st) 142019, ¶ 55. 
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hand to quickly identify him, but not Doty, suggested they might not have recognized 

him—at least as readily as they could for Morgan. Also, Det. Rodenberg admitted that 

his arrest report omitted any indication about recognizing Doty or that he had any prior 

knowledge about him. Further, the report expressly noted they ran his criminal history 

after bringing him to the station. (Tr. 100-101). Overall, the initial hearing evidence was 

insufficient to show the Detectives actually knew Doty’s identity until after he was 

brought to the police station. Consequently, the Court’s initial ruling found the 

observation of a gun in Doty’s waistband did not give police probable cause to arrest. 

 As the Court noted in its remarks on October 30th reopening the proofs, the 

defense bears the ultimate burden; the ambiguity could, accordingly, be resolved against 

the defense; neither side asked direct questions on the issue; and the issue is pivotal in 

both the State’s and Doty’s motions to reconsider. Det. Rodenberg’s October 30th 

testimony did resolve the ambiguity. The Court did find that his testimony established 

he did recognize Doty on November 16, 2015, as Doty left the hotel walking aside Morgan 

with a gun handle visibly protruding from his waistband. His initial testimony included 

that he became familiar with Doty and Morgan in connection with the Tyshawn Lee 

investigation without further explanation. But, on October 30th, Det. Rodenberg 

explained with specificity how he became familiar with them—reviewing CPD rap sheets 

and reports, administering photo arrays, and interviewing witnesses. The records did 

include Doty’s photograph. Most significant, Det. Rodenberg prepared an application for 

a search warrant for a vehicle associated with Doty just two days before the encounter at 

the Oak Lawn Hilton. That task required compiling information about Doty from various 
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sources. It also likely entailed close inspection, not just cursory review, of those sources. 

Det. Rodenberg’s report of November 17, 2015, did specifically state that he knew Doty 

and Morgan when he saw them exit the hotel, not that he learned their identity later. The 

November 17, 2015 report seems to have been written with the purpose of explaining the 

course of investigation, whereas the November 16, 2015 arrest report was drafted for 

purposes of charging Doty with firearm offenses. With that understanding, the 

November 16th arrest report does not negate that the Detectives recognized Doty.  

 For those reasons, the Court found that Det. Rodenberg did recognize Doty, who 

he knew could not legally possess a firearm, and, therefore, had probable cause to arrest 

him upon seeing a handgun protruding from his waistband. The predicate factual finding 

about recognition of Doty changed the Court’s analysis, which initially found probable 

cause was lacking, but the stop nonetheless justified under Terry.  

 

II. Police Could Lawfully Search the Vehicle and Duffle Bag Incident to the Arrest 
of Doty on Probable Cause. 

 
The Court’s finding of probable cause above further supports authority to search 

the interior of the car and duffle bag incident to arrest. Circumstances unique to the 

automobile context justify a search incident to arrest when it is reasonable to believe that 

evidence of the offense of arrest might be found in the vehicle. Arizona v. Gant, 556 U.S. 

332, 342 (2009). Searches incident to arrest are reasonable in order to remove any weapons 

the arrestee might seek to use and in order to prevent the concealment or destruction of 

evidence. Id.  In many cases, as when a recent occupant is arrested for a traffic violation, 
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there will be no reasonable basis to believe the vehicle contains relevant evidence. But in 

others, the offense of arrest will supply a basis for searching the passenger compartment 

of an arrestee's vehicle and any containers therein. Id. at 343. 

Considering both Morgan and Doty were persons of interest in the Tyshawn Lee 

murder and police confirmed Doty was in fact armed, the sort of safety concerns the 

Supreme Court found were lacking to justify a search incident to arrest in Gant were 

present here. See Gant, 556 U.S. at 346-47. There was reason to believe Morgan might also 

be armed and pose a risk if Morgan and/or Wilson were permitted to return to the 

Chrysler without the police first checking for weapons. Morgan was ultimately arrested 

for possession of the weapon inside the duffle bag. However, if we were to go back in 

time and police had not found the gun in the bag, presumably he would likely have been 

released and allowed to return to the vehicle, particularly since the Detective testified 

that he had no intention of arresting Morgan that day. Those circumstances justified the 

search here both for officer safety and search for evidence related to the offense, despite 

each being detained in handcuffs for safety reasons.  See Michigan v. Long, 463 U.S. 1032, 

1052 (1983). 

 

III. Even if the Detective did not Recognize Doty, the Stop and Search Would Still 
be Proper. However, Statements by Doty Subsequent to Arrest Would Have 
Been Suppressed Subject to Attenuation. 
 
Police may conduct an investigative Terry stop on suspicion less than probable 

cause. People v. Byrd, 408 Ill. App. 3d 71, 87 (2011). In Terry v. Ohio, 392 U.S. 1 (1968), the 

United States Supreme Court established that a police officer, under appropriate 
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circumstances, could briefly detain a person for investigatory purposes and, if necessary 

for safety, conduct a limited protective search for weapons. People v. Flowers, 179 Ill. 2d 

257, 262 (1997). Thus, under Terry, a police officer may briefly stop a person for temporary 

questioning if the officer reasonably believes that the person has committed, or is about 

to commit, a crime. Id. If the officer reasonably believes that the person stopped is armed 

and dangerous, the officer may also subject the person to a limited search for weapons, 

commonly referred to as a “frisk.” Id.  

To conduct a Terry stop, an officer must have a reasonable, articulable suspicion 

that criminal activity is afoot. People v. Timmsen, 2016 IL 118181, ¶ 9. In determining 

whether the officer had a reasonable suspicion, a court considers the totality of the 

circumstances known to the officer at the time. People v. Edgar C., 2014 IL App (1st) 141703, 

¶ 97. “[T]otality of the circumstances” includes both facts and any reasonable inferences 

that may be drawn from those facts, but excludes mere hunches. Id. ¶ 98. The officer does 

not have to personally observe the commission of a crime in order to make a stop; rather, 

he is required to possess only enough facts which lead him reasonably to conclude in 

light of his experience that criminal activity may be afoot, and that this particular 

individual may be involved. Id. ¶ 99 (internal citations omitted). Courts apply an 

objective standard and consider, “would the facts available to the officer at the moment 

of the seizure or the search warrant a man of reasonable caution in the belief that the 

action taken was appropriate?” Timmsen, 2016 IL 118181, ¶ 9 (internal quotation marks 

omitted). 
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Again, our appellate court has addressed whether seeing a person with a gun 

permits a Terry stop now that carrying a gun may be lawful, licensed activity. In Horton, 

the court found the officers could not conduct a Terry stop because the officers “had no 

articulable facts to believe that Horton was carrying a firearm without a valid FOID card.” 

Horton, 2017 IL App (1st) 142019, ¶ 58. In contrast, the appellate court in People v. Gomez 

found an investigative detention was permitted even though the officers had no 

knowledge the person suspected of possessing a gun was a convicted felon or otherwise 

lacked a FOID card. 2018 IL App (1st) 150605, ¶¶ 29-30. There, a passenger in a parked 

vehicle slouched down and made continued movements to cover his waist. The court 

remarked “defendant’s furtive behavior and repeated efforts to conceal the weapon 

provided the officers with reasonable suspicion that defendant was not in lawful 

possession of the firearm.” Id. ¶ 30. Accordingly, our appellate court seems to approve of 

a Terry stop upon suspicion a person is armed so long as there is also some articulable 

fact to reasonably believe the gun possession is unlawful or criminal activity is afoot. That 

seems consistent with federal case law on the issue. See United States v. Winters, 2017 U.S. 

Dist. LEXIS 96438, *13 (E.D. WI) (“police need not be sure that the suspect is carrying a 

firearm illegally in order to move forward with a Terry stop. All that is required is some 

indication of criminal activity, and the gun’s presence, whether or not carried lawfully, 

may factor in to that assessment”). 

Here, irrespective of whether the Detectives recognized Doty, they did know some 

additional significant facts at the time they stopped the car. They knew: (a) Corey Morgan 

was a person of interest in a shooting death committed with a .40-caliber handgun along 
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with two other people; (b) Morgan and at least one other suspect (Doty) had prior felony 

convictions; (c) Morgan just emerged from a hotel accompanied by a person who was 

concealing a handgun in his waistband; and (d) they got in the same car with a third 

person. The totality of these circumstances does provide articulable facts in addition to 

the mere presence of a gun to make police reasonably suspicious of some criminal 

activity. Within that suspicion, the Detectives could reasonably suspect both that the 

person seen with a gun in his waistband was not possessing it legally and that Morgan 

might also be illegally armed.  

Even without knowledge of Doty’s identity, his obvious association with Morgan, 

a known felon and suspect in a murder with other offenders, is reason for suspicion. 

Courts have recognized apparent association as a relevant factor in Terry analysis. For 

example, in United States v. Hartz, a federal district court found police officers had 

reasonable suspicion justifying the detention of a defendant who “appeared to be 

traveling and communicating with” another person who “brandished a weapon, spoke 

loudly at the officers, and fled the scene.” 2017 U.S. Dist. LEXIS 205595 (D. KS). His 

association and interaction with the other person were sufficient to stop him. Id. at *9. 

Likewise, Doty was not simply a bystander who happened to be at the hotel at the same 

time as Morgan. By exiting the hotel together, walking side by side, and getting in the 

same car, the two were clearly associated. Therefore, the Detectives could impute some 

suspicion to Doty (even unidentified) based on their knowledge about Morgan. That is, 
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taking his association with Morgan into account, the Detectives had some basis to suspect 

Doty might not be carrying the gun legally.3  

Additionally, the association works more than one way in this case. Although the 

detectives did not see that Morgan was presently armed, seeing him in the company of 

and travelling with someone who was, gives rise to reasonable suspicion that he might 

also be armed. Officers are entitled to take in to account association with an armed person 

when determining whether a companion might also be armed. United States v. Trogdon, 

789 F.3d 907, 911 (8th Cir. 2015) (citing United States v. Menard, 95 F.3d 9, 11 (8th Cir. 

1996)); see also Maryland v. Pringle, 540 U.S. 366, 373 (2003) (a police officer can reasonably 

infer a common enterprise among the passengers of a car). 

In sum, the Court finds that police had reasonable suspicion of criminal activity 

under the totality of the circumstances, not an inarticulate hunch, to permit a Terry stop 

of the vehicle. The fact that carrying a firearm could be legal activity did not preclude 

such a stop. “Police officers are not required to rule out all possibility of innocent behavior 

before initiating a Terry stop.” People v. Close, 238 Ill. 2d 497, 511 (2010) (internal quotation 

marks omitted). Even accounting for the possibility of lawful gun possession, there was 

sufficient indication of criminal activity and gun possession was not the sole basis to 

justify the stop.   

Contrary to the defendants’ position, ordering the occupants out of the vehicle and 

handcuffing them did not necessarily make the stop an arrest. When a car has been 

                                                           
3 From childhood, many of us were warned to watch the company you keep. There is an old saying that: “A violent 
man enticeth his neighbor, and leadeth him into the way that is not good.” (Proverbs 16:29 King James Version) 
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lawfully stopped, the fourth amendment permits the detention of a passenger for the 

safety of the officers, even if the passenger is not suspected of any wrongdoing, pending 

completion of the stop. Maryland v. Wilson, 519 U.S. 408, 415 (1997) (“an officer making a 

traffic stop may order passengers to get out of the car pending completion of the stop”). 

The Supreme Court recognized that “roadside encounters are ‘especially hazardous’ and 

a police officer may reasonably believe that he is in danger from the possible presence of 

accessible weapons inside the vehicle.” People v. Colyar, 2013 IL 111835, ¶38 (citing Long, 

463 U.S. at 1050). For that reason, the occupants, both driver and passengers, are subject 

to a protective search upon reasonable suspicion that they may be armed and dangerous. 

Arizona v. Johnson, 555 U.S. 323, 332 (2009). 

 Handcuffing does not automatically convert a Terry stop into an arrest. Colyar, 

2013 IL 111845, ¶ 46. Restraint can be used to facilitate a Terry stop. “It would be 

paradoxical to give police the authority to detain * * * yet deny them the use of force that 

may be necessary to make that detention.” People v. Starks, 190 Ill. App. 3d 503, 509 (1989). 

Thus, we must evaluate whether handcuffing was “a necessary restraint to effectuate the 

stop and foster the safety of the officers.” People v. Johnson, 408 Ill. App. 3d 107, 113 (2010) 

(citing Starks, 190 Ill. App. 3d at 509). That inquiry depends on the particular 

circumstances of a given case. Colyar, 2013 IL 111845, ¶46.  

 The use of handcuffs is not justified on officer safety grounds where police have 

no indication that the individual may be armed. Johnson, 408 Ill. App. 3d at 113. For 

instance, in Johnson, a passenger ran from a car after police curbed it for running a stop 

sign. An officer pursued Johnson on foot and detained him about a block away. Johnson’s 
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behavior did not suggest he was armed. Nor had the officer received any knowledge to 

think he might be. Nonetheless, the officer placed him in cuffs, patted him down, and 

found a gun in his waistband. The appellate court found the handcuffing amounted to 

an arrest because there were no indicators that gave the officer reason to believe Johnson 

had a concealed weapon. Johnson, 408 Ill. App. 3d at 118.   

 Similarly, in People v. Tortorici, a state troop directed the drivers of two crashed 

vehicles to his car for questioning. 205 Ill. App. 3d 625 (1990). The trooper took a jacket 

from one driver who held it in a peculiar way and refused to answer if he had any 

weapons. The trooper noticed that something heavy was inside the jacket, but did not 

inspect it. He then frisked the man, told him he was under arrest, handcuffed him, took 

him to the car, and fastened his seat belt. Only after applying those measures, the trooper 

searched the jacket and found a loaded gun, knife, and cocaine pipe. The appellate court 

affirmed suppression of those items in large part on the sequence of events. The court did 

note, however, “had the officer searched the jacket first and found the gun and/or other 

contraband, a lawful arrest could have followed.” Tortorici, 205 Ill. App. 3d at 628. 

 By contrast, handcuffing is justified where the circumstances do indicate an 

individual may be armed. In Starks, police saw a passenger matching the description of 

an armed robbery suspect in a car near the scene of that crime. The passenger was ordered 

out, patted down, and handcuffed. A search of the car yielded a gun and cash thought to 

be taken in the burglary. Starks, 190 Ill. App. 3d at 506. The court found that handcuffing 

did not convert the Terry stop into an arrest because the passenger matched the 
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description of a suspect in a crime in which a gun was used and he might still be armed. 

Id. at 509. 

Similarly, in People v. Daniel, Chicago police officers stopped a car with three 

passengers at night for an improper lane change. 2013 IL App (1st) 11876. As they 

approached on foot, the driver made several furtive movements appearing to bend down 

and reach toward the floor. The officers gave the occupants directions to show their 

hands. The passengers complied, but Daniel did not even after several repeated 

commands. Daniel was placed in handcuffs while an officer searched the car. He found 

a gun case containing a gun on the back seat. The appellate court reversed the trial court’s 

finding that handcuffing converted the stop in to an arrest. It reasoned the officers had 

reasonable safety concerns due to furtive movements, failure to comply with commands, 

and the trial court’s statements that the area was known to be dangerous and police 

officers were shot there recently.    

 In Colyar, police officers noticed an occupied sport utility vehicle blocking the 

entry to a hotel. They approached to check it and saw a three-inch bullet in the console. 

Occupants were ordered out, handcuffed, and patted down. Our supreme court found 

“handcuffing was reasonable and a necessary measure because the officers were 

outnumbered, it was dusk, and they could reasonably suspect that one or more of the 

three individuals in the defendant’s car possessed a gun or would be able to access a gun 

inside the vehicle if they were not secured by handcuffs.” Colyar, 2013 IL 111835, ¶ 47. 

The court noted the propriety of handcuffing during a Terry stop depends on the 
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circumstances of each case and the determination should consider the totality of 

circumstances actually confronting the officers. Id. ¶¶ 46-47.  

 Here, although the police officers outnumbered the vehicle occupants and it was 

daytime, this case differs from Colyar and other precedent because an officer already saw 

a gun on a person in the stopped car. The presence of a firearm was more than suspected. 

Further, as discussed in the prior section, the information known to the police gave police 

reason to suspect both that there could be additional weapons and that they were 

possibly dealing with persons of interest in a murder investigation. The supreme court 

has explained “the risk of a violent encounter in a traffic-stop setting ‘stems not from the 

ordinary reaction of a motorist stopped for a speeding violation, but from the fact that 

evidence of a more serious crime might be uncovered during the stop.’” Johnson, 555 U.S. 

at 331 (quoting Wilson, 519 U.S. at 414); see also Pennsylvania v. Mimms, 434 U.S. 106, 110 

(1977) (rejecting “the argument that traffic violations necessarily involve less danger to 

officers than other types of confrontations”). Indeed, the Court has concluded that traffic 

stops are “especially fraught with danger to police officers.” Long, 463 U.S. at 1047. And 

the Court has also observed that when the stop involves one or more passengers, that fact 

“increases the possible sources of harm to the officer,” (Wilson, 519 U.S. at 413), as “the 

motivation of a passenger to employ violence * * * is every bit as great as that of the 

driver.” Id. at 414. Thus, the danger here was greater than in an ordinary traffic stop 

because officers encountered one passenger seen to be armed and associated with another 

passenger known to be under investigation in a murder along with a driver who might 

also be associated. See United States v. Robinson, 846 F.3d 694, 699 (4th Cir. 2017) (“the risk 
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inherent in all traffic stops is heightened exponentially when the person who has been 

stopped--a person whose propensities are unknown--is armed with a weapon that could 

unexpectedly and fatally be used the officer in a matter of seconds”). Based on these 

circumstances, handcuffing was reasonable and did not convert the stop, insofar it was 

proper under Terry, into an arrest. 

 Furthermore, even with the occupants removed and handcuffed, the police did 

have authority to search the interior of the car and its compartments or containers. During 

a Terry stop of a vehicle, police officers may search the interior passenger compartment, 

including closed compartments, of a car when they have reasonable suspicion that the 

persons stopped are dangerous. Long, 463 U.S. at 1049. Such a search is “restricted to those 

areas to which [the occupants] would generally have immediate control, and that could 

contain a weapon.” Id. at 1050. The protective sweep of the vehicle interior also extends 

to any containers found within the passenger compartment. Id. at 1049. 

Here, an officer discovered a loaded firearm when he opened a duffle bag on the 

back seat about two-and-a-half minutes after the car was stopped. So situated, the duffle 

bag was in an area within Morgan’s immediate control and could contain a weapon. It 

was clearly within the scope of a protective search permitted under Michigan v. Long. The 

defendants argue, however, that a protective search was not reasonable because the 

occupants were handcuffed outside the vehicle with several police officers around and 

the gun was taken from Doty’s waistband. In effect, they contend the officers were safe 

by that point, thus negating the justification for a protective sweep.  



- 21 - 
 

There is substantial precedent that rejects the defendants’ position. Colyar, 2013 IL 

111835, ¶ 48; United States v. Morgan, 729 F.3d 1086, 1091 (8th Cir. 2013) (“[I]t is reasonable 

for officers to fear for their safety — even when a suspect is secured — because the suspect 

will be permitted to return to his vehicle and to access any weapons inside at the end of 

the investigation.”); United States v. Smith, 645 F.3d 998, 1002-03 (8th Cir. 2011) (“[P]olice 

officers may reasonably handcuff a suspect and place him in a squad car during the 

course of a Terry stop in order to protect their safety and maintain the status quo. . . . After 

securing a suspect, officers may also conduct a protective sweep of the vehicle’s 

passenger compartment to search for dangerous weapons that the suspect or other 

occupants might later access.”); United States v. Griffin, 589 F.3d 148, 154 (4th Cir. 2009) 

(“Although Griffin was restrained in the backseat of the police vehicle at the time of the 

search, he was being detained at that time solely pursuant to the Terry stop. If Griffin had 

been released after the brief detention, as he presumably would have been, he would 

have regained access to his vehicle and any weapon inside”). 

In addition, as explained above, police had reason to suspect Morgan himself 

might be armed and that suspicion contributed to the basis of the investigative stop. “The 

purpose of a Terry stop is to allow a police officer to investigate the circumstances that 

provoke suspicion and either confirm or dispel his suspicions.” Close, 238 Ill. 2d at 512 

(quoting People v. Ross, 317 Ill. App. 3d 26, 31 (2000)). At the time the occupants had been 

restrained and the gun recovered from Doty’s waistband, police had not yet confirmed 

or dispelled their suspicion that Morgan might also be armed. The recovery of the gun 

from Doty neither dispelled suspicion nor assured officer safety.  

https://advance.lexis.com/document/?pdmfid=1000516&crid=fe7c6ea7-c00a-444c-9577-8874f01135df&pdactivityid=bcf7b64f-f125-4a09-a0e9-287ea5b348ce&pdtargetclientid=-None-&ecomp=5gk6k&prid=134833d5-4ab5-4840-b2b4-e1c899355471
https://advance.lexis.com/document/?pdmfid=1000516&crid=fe7c6ea7-c00a-444c-9577-8874f01135df&pdactivityid=bcf7b64f-f125-4a09-a0e9-287ea5b348ce&pdtargetclientid=-None-&ecomp=5gk6k&prid=134833d5-4ab5-4840-b2b4-e1c899355471
https://advance.lexis.com/document/?pdmfid=1000516&crid=fe7c6ea7-c00a-444c-9577-8874f01135df&pdactivityid=bcf7b64f-f125-4a09-a0e9-287ea5b348ce&pdtargetclientid=-None-&ecomp=5gk6k&prid=134833d5-4ab5-4840-b2b4-e1c899355471
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Ultimately, the Court finds that the police officers could search the duffle bag 

inside the car incident to a valid Terry stop. Doty was seen getting in a car with a weapon 

in his waistband. Morgan was a known convicted felon and person of interest in a murder 

investigation. Doty and Wilson were in Morgan’s company. The murder investigation 

had already centered on three people who were all known felons. And the murder was 

known to occur as a result of a gunshot. Police confirmed Doty was in possession of a 

weapon upon curbing the vehicle. Even if unbeknownst to the police on the scene, Doty 

was in fact one of the three persons of interest they were seeking, it was nevertheless 

objectively reasonable for police to believe that he might be one of those three. 

Further, the officers had reasonable articulable suspicion that other weapons 

might be in the vehicle and it was prudent for officer safety to search the places that might 

contain a weapon. At the time of the search, though handcuffed, the three occupants were 

only detained and not under a full custodial arrest. See Long, 463 U.S. at 1052. Doty was 

only placed under arrest after the weapon was retrieved from his waistband. However, 

the officers could have decided to release Wilson and Morgan to return to vehicle and 

leave, in which case the two would have had access to the duffle bag that could have held 

a weapon and that we now know indeed contained a loaded gun.  

It should be noted that Jeffrey Wilson, the driver of the Chrysler was also arrested 

during this incident. He was found to be operating an unaffiliated and unlicensed 

Uber/Lyft-like livery or rideshare service. Such jitney cabs, whether mimicking 

traditional taxicabs or rideshare services, are generally operating outside the law. Indeed, 

the Village of Oak Lawn, as well as the city of Chicago and State of Illinois have laws 
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governing licensing and regulation of livery services. See, Village of Oak Law ordinance 

Chapter 9 - Taxicabs, §§ 3-9-1 et seq.   

The record does not disclose why Wilson was arrested. The testimony indicated 

Wilson was released after police determined he was not involved with Morgan and Doty. 

However, there could have been other valid reasons to arrest him, even if he were not 

ultimately charged. If, for instance, Wilson had been arrested for operating an unlicensed 

taxi, a search incident to his arrest might have been proper. Unlike the search incident to 

an arrest for driving on a suspended license in Arizona v. Gant, 556 U.S. 332 (2009), a police 

officer might reasonably believe that a search of the interior of the car might uncover 

evidence of the “great jitney cab caper.” There could have been evidence of unauthorized 

Uber or Lyft decals, passenger logs, and cards, flyers, or other advertising materials. Even 

without more along these lines, it is important to recognize that had police let Wilson go 

on the scene, he could have gone inside the duffle bag to retrieve the gun and use it 

against the officers to attempt to free Doty and Morgan. 

In the Court’s analysis, the officers’ actions through discovery of the gun in Morgan’s 

duffle bag have been proper within the course of a valid Terry stop. The recovery of the 

gun from Doty’s waistband was also permissible based on officer safety. In the Court’s 

October 9th ruling, the Court found police did not have probable cause to arrest Doty 

because there was no further investigation on scene to learn his identity or inquire 

whether he had a FOID card or concealed carry license. Without further investigation or 

evidence, Doty’s mere gun possession did not support an inference that any offense had 

occurred. Consequently, his arrest was not supported by probable cause in that analysis. 
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However, despite that finding, the Court found the gun and testimony regarding it 

would still be admissible because it was discovered in the course of a valid Terry stop. If 

the arrest was illegal, only Doty’s subsequent statements would have been suppressed 

subject to attenuation. 

Underlying that reasoning, was the premise that the Detectives did not know they 

were dealing with Doty. Having found the opposite upon rehearing, the analysis 

regarding Doty necessarily changes. Nonetheless, the Court reiterates that the gun found 

in Doty’s waistband would not be subject to suppression even if the police did not 

recognize him   

 The Court found police had reasonable suspicion to stop the car and temporarily 

detain the occupants. As a valid Terry stop coupled with reasonable suspicion the 

occupants could be armed and dangerous, police had authority to order Doty out of the 

car and remove the gun from his waistband for safety. They did not have to first inquire 

about a FOID card or concealed carry license. Colyar, 2013 IL 111835, ¶¶ 49-51. Therefore, 

the gun from Doty’s waistband was discovered in the course of a valid Terry stop and 

testimony concerning it would remain admissible even if his later arrest lacked probable 

cause.  
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Conclusion 

 For the reasons discussed above, the Court finds as follows: 

1. The police had probable cause to arrest Doty because they recognized him, knew 

he could not lawfully possess a firearm, and saw a handgun in his waistband. 

2. Because Doty’s arrested was supported by probable cause, the police could 

lawfully search the vehicle and duffle bag incident to arrest.  

3. Upon the arrest of Doty supported by probable cause, police lawfully searched the 

vehicle for officer safety before potentially unhandcuffing Morgan and Wilson and 

allowing them to return to the vehicle after the arrest of Doty. 

4. Even if the police did not have probable cause for an arrest, they had reasonable, 

articulable suspicion under Terry to stop the Chrysler. 

5. Pursuant to a valid Terry stop, the police were within their authority to order all 

of the occupants out of the vehicle to briefly detain them and place them in 

handcuffs. 

6. Notwithstanding probable cause to arrest Doty, the weapon recovered from Doty 

was obtained in the course of a valid Terry stop. 

7. Notwithstanding probable cause to arrest Doty, the police properly searched the 

interior of the vehicle and closed duffle bag therein pursuant to a valid Terry stop 

and fear for officer safety having recovered a weapon from Doty and Morgan 

being a known felon and person of interest in a murder investigation. 

8. There was probable cause to arrest Morgan for the firearm recovered from the 

duffle bag because he was seen getting in the vehicle carrying the bag, it was 
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recovered from near where he was seated, and police had prior knowledge he had 

a felony conviction.  

WHEREFORE, it is hereby ordered that: 

A. The Order of October 9, 2018 is VACATED and held for naught. 

B. Defendant Doty’s Motion to Suppress is DENIED in all respects. 

C. Defendant Morgan’s Motion to Suppress is DENIED in all respects. 
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