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Illinois Rules of Professional Conduct to keep in mind when dealing with pro se litigants: 

RULE 4.3: DEALING WITH UNREPRESENTED PERSON 

      In dealing on behalf of a client with a person who is not represented by counsel, a lawyer shall not 

state or imply that the lawyer is disinterested. When the lawyer knows or reasonably should know that 

the unrepresented person misunderstands the lawyer’s role in the matter, the lawyer shall make 

reasonable efforts to correct the misunderstanding. The lawyer shall not give legal advice to an 

unrepresented person, other than the advice to secure counsel, if the lawyer knows or reasonably should 

know that the interests of such a person are or have a reasonable possibility of being in conflict with the 

interests of the client. 

  

      Adopted July 1, 2009, effective January 1, 2010. 

  

Comment 

      [1] An unrepresented person, particularly one not experienced in dealing with legal matters, might 

assume that a lawyer is disinterested in loyalties or is a disinterested authority on the law even when the 

lawyer represents a client. In order to avoid a misunderstanding, a lawyer will typically need to identify 

the lawyer’s client and, where necessary, explain that the client has interests opposed to those of the 

unrepresented person. For misunderstandings that sometimes arise when a lawyer for an organization 

deals with an unrepresented constituent, see Rule 1.13(f). 

      [2] The Rule distinguishes between situations involving unrepresented persons whose interests may 

be adverse to those of the lawyer’s client and those in which the person’s interests are not in conflict 

with the client’s. In the former situation, the possibility that the lawyer will compromise the 

unrepresented person’s interests is so great that the Rule prohibits the giving of any advice, apart from 

the advice to obtain counsel. Whether a lawyer is giving impermissible advice may depend on the 

experience and sophistication of the unrepresented person, as well as the setting in which the behavior 

and comments occur. This Rule does not prohibit a lawyer from negotiating the terms of a transaction or 

settling a dispute with an unrepresented person. So long as the lawyer has explained that the lawyer 

represents an adverse party and is not representing the person, the lawyer may inform the person of the 

terms on which the lawyer’s client will enter into an agreement or settle a matter, prepare documents 

that require the person’s signature and explain the lawyer’s own view of the meaning of the document or 

the lawyer’s view of the underlying legal obligations. 
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      Adopted July 1, 2009, effective January 1, 2010. 

 

RULE 1.7: CONFLICT OF INTEREST: CURRENT CLIENTS 

      (a) Except as provided in paragraph (b), a lawyer shall not represent a client if the representation 

involves a concurrent conflict of interest. A concurrent conflict of interest exists if: 

            (1) the representation of one client will be directly adverse to another client; or 

(2) there is a significant risk that the representation of one or more clients will be materially limited 

by the lawyer’s responsibilities to another client, a former client or a third person or by a personal 

interest of the lawyer. 

      (b) Notwithstanding the existence of a concurrent conflict of interest under paragraph (a), a lawyer 

may represent a client if: 

(1) the lawyer reasonably believes that the lawyer will be able to provide competent and diligent 

representation to each affected client; 

(2) the representation is not prohibited by law; 

(3) the representation does not involve the assertion of a claim by one client against another client 

represented by the lawyer in the same litigation or other proceeding before a tribunal; and 

(4) each affected client gives informed consent. 

  

      Adopted July 1, 2009, effective January 1, 2010. 

 

RULE 3.3: CANDOR TOWARD THE TRIBUNAL 

      (a) A lawyer shall not knowingly: 

(1) make a false statement of fact or law to a tribunal or fail to correct a false statement of material 

fact or law previously made to the tribunal by the lawyer; 

(2) fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the lawyer 

to be directly adverse to the position of the client and not disclosed by opposing counsel; or 

(3) offer evidence that the lawyer knows to be false. If a lawyer, the lawyer’s client, or a witness 

called by the lawyer, has offered material evidence and the lawyer comes to know of its falsity, the 

lawyer shall take reasonable remedial measures, including, if necessary, disclosure to the tribunal. A 

lawyer may refuse to offer evidence, other than the testimony of a defendant in a criminal matter, 

that the lawyer reasonably believes is false. 

      (b) A lawyer who represents a client in an adjudicative proceeding and who knows that a person 

intends to engage, is engaging or has engaged in criminal or fraudulent conduct related to the proceeding 

shall take reasonable remedial measures, including, if necessary, disclosure to the tribunal. 

      (c) The duties stated in paragraphs (a) and (b) continue to the conclusion of the proceeding, and 

apply even if compliance requires disclosure of information otherwise protected by Rule 1.6. 

      (d) In an ex parte proceeding, a lawyer shall inform the tribunal of all material facts known to the 

lawyer that will enable the tribunal to make an informed decision, whether or not the facts are adverse. 
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      Adopted July 1, 2009, effective January 1, 2010. 

 

RULE 3.4: FAIRNESS TO OPPOSING PARTY AND COUNSEL 

      A lawyer shall not: 

      (a) unlawfully obstruct another party’s access to evidence or unlawfully alter, destroy or conceal a 

document or other material having potential evidentiary value. A lawyer shall not counsel or assist 

another person to do any such act; 

      (b) falsify evidence, counsel or assist a witness to testify falsely, or offer an inducement to a witness 

that is prohibited by law; 

      (c) knowingly disobey an obligation under the rules of a tribunal, except for an open refusal based on 

an assertion that no valid obligation exists; 

      (d) in pretrial procedure, make a frivolous discovery request or fail to make reasonably diligent 

effort to comply with a legally proper discovery request by an opposing party; 

      (e) in trial, allude to any matter that the lawyer does not reasonably believe is relevant or that will 

not be supported by admissible evidence, assert personal knowledge of facts in issue except when 

testifying as a witness, or state a personal opinion as to the justness of a cause, the credibility of a 

witness, the culpability of a civil litigant or the guilt or innocence of an accused; or 

      (f) request a person other than a client to refrain from voluntarily giving relevant information to 

another party unless: 

(1) the person is a relative or an employee or other agent of a client; and 

(2) the lawyer reasonably believes that the person’s interests will not be adversely affected by 

refraining from giving such information. 

  

      Adopted July 1, 2009, effective January 1, 2010. 

 

RULE 3.5: IMPARTIALITY AND DECORUM OF THE TRIBUNAL 

      A lawyer shall not: 

      (a) seek to influence a judge, juror, prospective juror or other official by means prohibited by law; 

      (b) communicate ex parte with such a person during the proceeding unless authorized to do so by 

law or court order; 

      (c) communicate with a juror or prospective juror after discharge of the jury if: 

(1) the communication is prohibited by law or court order; 

(2) the juror has made known to the lawyer a desire not to communicate; or 

(3) the communication involves misrepresentation, coercion, duress or harassment; or 

      (d) engage in conduct intended to disrupt a tribunal. 

  

      Adopted July 1, 2009, effective January 1, 2010. 

 


