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Special Immigrant Juvenile Status: Information for Juvenile Courts 

What is Special Immigrant Iuvenile Status? 

Some children present in the United States without legal immigration status may be in need of humanitarian 
protection because they have been abused, abandoned. or neglected by a parent. Special Immigrant Juvenile (SI1) 
status is an immigration classification that may allow for these vulnerable children to immediately apply for lawful 
permanent resident status ("LPR" status or a "Green Card"). 

Who is Eligible? 

A child must be unmarried, under 21 years of age at 
the time of filing with U.S. Citizenship and Immigration 
Services (USerS), phYSically present in the United States, 
and have a qualifying juvenile court order. SIJ-eligible 
children may come from a variety of circumstances, 
including, but not limited to, children in federal custody 
in the U.S. without parents or legal guardians, children 
in a state's child welfare system (for example, foster care), 
and children in the court-ordered custody of a state 
agency or individuaL This can include adoption 
or guardianship. 

What is the Role of the Iuvenile Court? 

Juvenile courts issue orders that help determine a child's 
eligibility for SIJ status. A child cannot apply to USCIS 
for SIJ status without an order from a juvenile court. 
However, juvenile judges should note that providing an 
order does not grant SI] status or a "Green Card" - only 
users can grant or deny these benefits. The role of the 
court is to make factual findings based on state law 
about the abuse, neglect, or abandonment; family 
reunification; and best interests of the child. 

Which Courts May Issue the Order? 

A juvenile court is a court in the United States that has jurisdiction under state law to make judicial determinations 

about the custody and care of children. Examples include: juvenile, family, orphans, dependency, guardianship, 

probate and delinquency courts. 


What is the Role ofUSC IS? 


USCIS determines eligibility for SI] status by adjudicating the Form 1-360, Petition for Amerasian, Widow (er), or 

Special Immigrant, which includes review of supporting documentation and the juvenile court order. users may also 

determine a special immigrant juvenile's eligibility for lawful permanent resident status by adjudicating Form 1-485, 

Application to Register Permanent Residence or Adjust Status. 




Helpful Tips for Iuvenile Courts 

• Be familiar with current immigration law. The Immigration 

and Nationality Act (INA) section 101 (a) (27)(J) establishes the 

definition of a Special Immigrant Juvenile. This definition can 

change by acts of Congress. For example, the Trafficking 

Victims Protection Reauthorization Act of 2008 ,Pub. 1. 110-457 

amended the SIJ definition. These statutory changes supersede 

portions of the Code of Federal Regulations relating to SIJ status 

(8 CFR 204.11). Note: All findings must be based on state law. 


• Ensure HHS consent has been obtained if it is necessary. If a 

child currently in the custody of the u.s. Department of Health 

and Human Services (HHS), Office of Refugee Resettlement 

(ORR) seeks a juvenile court order that also alters his or her 

custody status or placement, HHS must specifically consent to 

the court's jurisdiction. If the order simply restates the child's 

current ORR placement, HHS consent is not required. See ORR's 

website at http://www.acf.hhs.gov/programs/orr/programs/ucs. 


• Be timely. A child must obtain a juvenile court order and 

apply to USCIS for SIJ status before the child ages out of the 

juvenile court's jurisdiction (usually before 18 years of age), 

and before he or she turns 21 (even in states where juvenile 

court jurisdiction extends beyond age 21). In some cases, 

children may need to obtain SIJ status prior to turning 18 

years of age to access certain benefits (such as federally-funded 

foster care). 


• Ensure the court order makes all required findings. The order must make the follOWing findings: 

o Declares the child dependent on the court, or legally commits or places the child under the custody of 
either a state agency or department or an individual or entity appointed by a juvenile court. 

o Reunification with one or both of the child's parents is not viable due to abuse, neglect, abandonment, 
or a similar basis under state law. Note: The abuse may have occurred in the United States or prior to the 
child's arrival in the United States. 

o It would not be in the child's best interest to be returned to his or her country of origin. 

• Provide a detailed court order. The Secretary of Homeland Security, through USCIS, must consent to the grant 
of SIJ status. This means that for a child to be eligible for SIJ status, USCIS must determine that the juvenile 
court order was sought primarily to obtain relief from abuse, neglect or abandonment, rather than primarily 
to obtain an immigration benefit. Template orders are usually not sufficient to establish this. The court order 
should include the factual basis for the findings on parental reunification, dependency or custody, and best 
interests. Alternatively, the child or the child's attorney may submit separate findings of fact, records from the 
judicial proceedings, or affidavits summarizing the evidence presented to the court. The court order need not 
be overly detailed, and need not recount all of the circumstances of the abuse, abandonment or neglect, but 
must show the factual basis for the court's findings. 

http://www.acf.hhs.gov/programs/orr/programs/ucs
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Speciallmmjgrant Juvenile Status Predicate Order Pro Bono Program 

Special Immigrant Juvenile Status (SIJS) was created by Congress to enable undocumented immigrant 
children who have suffered abuse, neglect, and/or abandonment to acquire lawful permanent residence 
in the United States when returning to their home country would not be in their best interests. The 
abuse, neglect or abandonment may have occurred inside or outside of the United States. The statute 
and regulations defining SIJS relief are found at 8 U.S.C. § 101 (a)(27)(J) and 8 C.F.R. § 204.11 (a), 

SIJS requires that a state "juvenile court" make certain findings regarding abuse, neglect, and/or 
abandonment before a child is able to apply for this status before U.S. Citizenship and Immigration 
Services (USCIS). For SIJS, a "juvenile court" is broadly defined as any court located in the United 
States with jurisdiction to make judicial determinations about the custody and care of juveniles. 
Common types of cases in which SIJS findings could be obtained include divorce, child custody, 
paternity, child support, guardianship, juvenile delinquency, and order of protection proceedings, 
among others. 

The court order containing these findings is typically called the SIJS Predicate Order. The SIJS 
Predicate Order must make a custody or guardianship determination for the child, and must contain 
three specific findings: 

1) That their "reunification with one [or both] parent[s] is not viable" 
2) " ... due to that parent's abuse, neglect, abandonment, or a similar basis under state law" 

and 
3) That "it is not in the child's best interest to return to their country of origin." 

A minor may qualify for SIJS once they have an SIJS Predicate Order with the required language, as 
well as factual findings to support these determinations. Please note that obtaining an SIJS Predicate 
Order does not guarantee that a child's petition for SIJS will be granted. Once a child has an SIJS 
Predicate Order, they should consult with an immigration attorney to help them submit their petition for 
immigration status. 

NIJC has an SIJS Predicate Order Pro Bono Program, which provides training and extensive technical 
support to licensed attorneys willing to file cases in state juvenile courts. Pro bono attorneys also have 
the option to join a statewide network of practitioners working on these unique cases. SIJS predicate 
order cases may be completed in as little as three to six months, and are a great opportunity for 
volunteer attorneys interested in working with immigrant children and families. 

For more information about the SIJS Predicate Order Pro Bono Program, please contact 

Hillary Richardson at 773-672-6601 or hrichardson@heartlandalliance.org. 


With offices in Chicago, Indiana, and Washington, D.C., Heartland Alliance's National Immigrant Justice Center is a 
nongovernmental organization dedicated to ensuring human rights protections and access to justice for al/ immigrants, 

refugees, and asylum seekers through a unique combination of direct services, policy reform, impact litigation, and public 
education. Visit immigranljustice.org and follow@NIJC. 

Heartland Alliance for Human Needs & Human Rights I National Immigrant Justice Center 
224 S. Michigan Ave.• Suite 600. Chicago. Illinois 60604 I ph: 312-660·1370 I fax: 312-660-1505 I www.immigrantjustice.Qrg 
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Immigration Issues Affecting Children and Parents 

in Domestic Relations Cases 


Child Representative CLE Seminar, June 19, 2019 

www.immigrantjustice.org 

http:www.immigrantjustice.org


Heartland Alliance's National Immigrant Justice Center is a 
Chicago-based nongovernmental organization dedicated to 
ensuring human rights protections and access to justice for all 
immigrants, refugees and asylum seekers through a unique 
combination of direct services, policy reform, impact litigation 
and public education. 

NIJC serves more than 10,000 immigrants annually with the 
support of a professional legal staff and a network of over 
1 ,500 pro bono attorneys. 

NIJC provides direct representation to immigrants who live at 
or below 200% of the federal poverty guidelines. 

NIJC maintains offices in Chicago, IL, Washington, DC, and 
Goshen, IN. 



A• • Expose violations of human and 
constitutional rights 

policy makers 

• 

• 

• 

Educate immigrants about 
their rights 
Provide low-cost or free legal 
representation to immigrants 

• Collaborate with community organizations 
• Provide actionable recommendations to 

Challenge laws, policies, and 
practices that violate the 
Constitution or U.S. immigration 
laws through federal litigation 



Projects and services include: 
• 	 Immigrant Legal Defense (general immigration services) 
• 	 Adult Detention 
• 	 Children's Protection Project 

• 	 Asylum 
• 	 LGBT 
• 	 Litigation & Policy 

In 2017, NIJC established the Legal Protection Fund in 
partnership with the City of Chicago 
• 	 Provides free immigration legal consultations and representation to Chicago residents with household 

incomes at or below 200% of the federal poverty line. 

*To make an appointment for a legal consultation, call 312-660-1370* 



• 	 Chicago has a strong immigrant heritage dating back to its founding; one 
in five city residents is an immigrant! 

• 	 Many immigrants in Chicago currently live in "mixed-status" families, 
meaning different family members may have different types of 
immigration status. 

• 	 Chicago's Welcoming City Ordinance, found in the Municipal Code Ch. 
2-173, is meant "to enhance the City's relationship with immigrant 
communities," 

-



Not just "legal" or "illegal"! Many different types of status: 

- U.S. Citizens (USC): born or naturalized in the United 
States 

- Immigrants: (asylees, refugees, lawful permanent residents 
(LPRs/green card holders) 

- Non-Immigrants: (tourists, students, employment-based, U 
visa, T visa, TPS, etc) 

- Deferred Action: (DACA) 
- Undocumented immigrants 

~ 




• 	 Immigrants in removal (deportation) proceedings may wait 
years for a final decision. 

• 	 Immigrants who have applied for lawful status may wait 
years for a final decision. 

• 	 Immigrants who have lawful status other than U.S. 
citizenship can still lose it and be placed in removal 
proceedings. 



Government Agencies Overseeing 

Immigration 


• 	 Department of Homeland Security (DHS): 

o 	 Immigration and Customs Enforcement (ICE): interior 
enforcement, trial attorneys, removal operations 

o 	 Customs and Border Protection (CBP): oversees borders 
and ports of entry 

o 	 U.S. Citizenship and Immigration Services (USCIS): 
administers immigration benefits 
• 	 Includes Asylum Office 

• 	 Department of Justice, Executive Office for Immigration 
Review (EOIR) 

o 	Immigration Courts 

o 	Board of Immigration Appeals 



• Adversarial proceedings 

o Establish removability 

o Raise defenses and/or 

identify relief 


• Few protections specific to children 


• No court-appointed counsel 



Non-citizens do not have the right to appointed 
counsel, even when they are: 

• Facing deportation 

• Asylum seekers 

• Mentally ill 

• Detained 

• Children 



"Relief' - an application for lawful status or protection from 
deportation. Can be filed affirmatively or as a defense in 
deportation proceedings. Some forms of protection-based relief 
include: 
• 	 Special Immigrant Juvenile Status 

o 	 for children who have been abused, abandoned, or neglected 

• 	 VAWA 
o 	 for victims of domestic violence by a qualifying Lawful Permanent 

Resident or U.S. Citizen family member 

• 	 U visa 
o for victims of certain crimes who cooperate with law enforcement 

• 	 Asylum 
o for those who fear persecution if returned to their home country 



Special Immigrant Juvenile Status (SIJS) 


• 	 A form of immigration relief available to immigrant children 
who have been abused, abandoned, or neglected by a parent 

• 	 Leads to permanent residency (green card) and eventually 

citizenship. Due to processing delays, this can take years. 


• 	 Prior to submitting the immigration petition, the child first 

needs a "predicate order" from a state court, making a 

custody determination and including certain special findings 




• 	 Under 21 years of age; 

• 	 Unmarried; 

• 	 Present in the United States; 

• 	 A "juvenile court" has: 
o 	 Declared the child dependent on the court or placed them under the 

custody of a state agency, department, individual or entity; 

o 	 Determined that child's reunification with one or both parents is 
not viable due to abuse, neglect, abandonment, or a similar basis 
under state law; 

o 	 Determined that it would not be in the child's best interest to return to 
her home country; and 

• 	 the Secretary of Homeland Security consents to the grant of 
SIJ status 

8 USC § 1101 (a)(27)(J) 




• 	 8 C.F.R. § 204.11 (a): "Juvenile court means a court located 
in the United States having jurisdiction under State law to 
make judicial determinations about the custody and care of 
juveniles." 

• 	 This can include domestic relations/parentage, 
guardianship, adoption, juvenile dependency and 
juvenile delinquency courts, among others. 

• 	 IL HB 1553, passed 5/21/19, requires these courts to enter 
SIJS findings if evidence supports them. 

• 	 In re Estate of Nina L", 20151LApp (1st) 152223 (Sept. 16, 
2015) 



1. 	State court order with special findings: 

• 	 The child's reunification with parent is not viable; 
• 	 due to abuse, abandonment, neglect, or similar basis; 

and 
• 	 not in child's best interest to return to home country 

2. SIJS Petition (Form 1-360) 

3. 	Application for adjustment of status (green card) 

**Oelays at U.S. Citizenship & Immigration Services mean 
whole process can take years. 



• 	 If you identify a child you think may be eligible for SIJS, refer 
for immigration screening first! A qualified immigration 
attorney can: 
o 	confirm SIJS is the best option and will not prejudice the 

child 
o 	advise on specific required language for immigration 

• 	 Child rep or another attorney may be best positioned to file a 
motion seeking SIJS findings, in consultation with 
immigration attorney 

• 	 Remember the "reunification not viable" finding means this 
probably won't happen in contested casesl 



• VAWA and U Visa 
o 	 For victims of domestic violence and other qualifying 

crimes (e.g., sexual assault, felonious assault) 
o 	 May lead to LPR status 
o 	 Can take years 

• 	 Asylum 
o 	 Based on fear of persecution in home country 
o 	 Takes years due to backlogs 
o 	 Can be affirmative (not in deportation proceedings) or 

defensive (in court as part of deportation proceedings) 

• 	 DACA 
• 	 Renewals only (no initial applications) 
• 	 Entered U.S. before age of 16; continuously resided in 

U.S. since June 15, 2007; attended school, enrolled in 
GED, and/or U.S. military; criminal bars to relief 




;~:t~~f~~~~" 
• 	 USCIS began accepting 

applications on 
08/15/2012 

• 	 Estimated 1.5 million 
eligible across U.S. 

• 	 Up to 75,000 in Illinois 

Sessions announces 
termination of DACA 
program 

• No more applications for 
initial DACA requests or 
advance parole 

• Provided limited window 
for certain renewal 
applicants to file 

fl~'~, 
• 

publishes guidance on 
acceptance of DACA 
renewals 

• 	 Court issued injunctions 
have ordered USCIS to 
continue accepting DACA 
renewals 18 



• Deferred Action for 2 years 

• Employment Authorization for 2 years 
• Social security number, Driver's License in most 

states 
• May make individuals eligible for in-state 

tuition, or professional licenses in some states 

• Applying for DACA has led to screening and 
identification of more permanent relief for some 

Protection For All Rally in Chicago on September 5, 2017 

• As of April 30, 2019*: 

• Approximately 639,080 active DACA recipients (33,740 in Chicagoland area) 

• Median age of DACA recipients: 25 

• USCIS has approved 373,610 DACA applications since January 2018 Injunction 

*The most recently available data is available here: 
https:!lw.ww.uscis.@v!tools/reports-studies!immigration-forms-data 19 

mailto:https:!lw.ww.uscis.@v!tools/reports-studies!immigration-forms-data


en 

-c 

c 

Q) 

l.. 

I 
I ' 

c 

Q) 

l.. 
I.. 
::J 

() 




• 	 Causes fear & uncertainty in communities, but ICE 
deportation is never a certain outcome 

• 	 Those without lawful status have a right to an 
attorney and can often appeal negative decisions up to the 
last minute 

• 	 Abusers often use threat of enforcement against 
undocumented victims 

• 	 Consult with a competent immigration attorney to learn 
options 



• 	 Best interest of the child governs regardless of 
immigration status of parents. 

• 	 Can't assume a parent is going to be deported 
until they are actually on a plane. Conversely, 
no way to know when an application will be 
granted due to lengthy processing times. 

• 	 Chicago's Welcoming City Ordinance. 

• 	 Access to justice issue - people of all 
nationalities and immigration statuses access 
the courts every day. 



Free Legal Consultations for Chicago Residents 
(nominal fees for non-Chicago residents) 


CALL 312-660-1370 


E-mail nijcild@heartlandalliance.org 


INTAKE LOCATIONS (by appointment only) 

National Immigrant Justice Center 


224 S. Michigan Ave., Ste. 600 


Chicago, Illinois 


Heartland Human Care Services 

,) t1f 0 N E 5715 West BelmontAve 

'I' CHICAGO Chicago, Illinois 

mailto:nijcild@heartlandalliance.org




For more information contact 


Karolyn Talbert 


312-660-1611 


ktalbert@heartlandalliance.org 


Hillary Richardson 


773-672 -6601 


hrichardson@heartlandalliance.org 


www.immigrantjustice.org 
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