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Conducting a Ch ld/ Judicial Interview 

An Outline for Se sitivity and Success 

By: Retired J dge Susan Snow 

I. Operating Philosophies 
A. Overriding goals of a chil interview 

1. To reach and consider the child's wishes 
2. To obtain information n preparation for decision making 

B. Overriding concerns 
1. The best interests oft e child in both process and decision 
2. Sensitivity to the child as a participant in litigation 

II. Timing of the Interview 
A. The interview should be s t to take place after both parents have 

given their testimony, if a all possible 
1. This gives the judge m re contextual information from which to 

form questions 
2. This eliminates the ten ency of counsel to put on evidence 

designed to contradict nterview content 
3. This eliminates any pr 'udicial climate which might be created 

by the child's stateme 
4. This puts the child's st tements more properly in perspective 

B. Sufficient time should be llotted for the interview 
1. An effort should be rna e to conduct the interview in a relaxed 

way. 
2. Optimal time for a thor ugh child interview is not less than 30 

minutes and more ofte about an hour 
III. Pre-interview Admonitions S ould be Given in the Courtroom 

A. The parents and their atto neys should addressed, together, in 
court without the child 

B . The judge should establis 
1. The reason for the inte iew 
2. The protections of the tting and the interview process 
3. The clear limits against interfering with the process; no threats, 

no promises, no coerci 
4. The judge should make clear what sanctions might be imposed 

for violations of the rul s 
5 . The judge, not the chil , makes the ultimate decision in the 

case 
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6. The admonitions shoul be a part of a well thought out judicial 
plan 

C. The judge may, at the pre interview stage, solicit questions from 
the attorneys and establis rules for their participation 

D. Where the presence of the attorneys is to be waived, the waiver(s) 
should be articulated on t e record at this stage 

IV. Pre-interview Judicial Planni 
A. The judge should determi e who should be present for the 

interview 
1. Parents should not be 
2. Attorneys should be pr sent unless their presence in the in 

camera is expressly waved by the litigants and counsel 
3. Court reports should b present 
4. Interpreters should be resent if signing or a language other 

than English are neces ary to communicate with the child 
B. When more than one chil is to be interviewed 

1. Interview children one t a time 
2. Have a plan for the ord r in which children are to be 

interviewed based upo consideration of their ages, their ability 
to wait or their relative discomfort at waiting or being first 

3. Have a plan for the ace modations of the other child or children 
while their siblings' int rviews are taking place; this would 
preferably be away fro 

C. Have a plan for the physic arrangements of the interview 
room I chambers 
1. Position the chairs for hild and judge to face each other 
2. Reporter should be pos tioned to hear, but not to be a 

distraction 
3. Attorneys should be abe to hear but should not be seated 

between child and judg 
4. Physical distractions s 

a. Arrange to have hone( s) off or going to voice mail: do not 
interrupt the int iew by answering the phone 

b. Arrange with st not to be interrupted from outside the 
room 

c. Diminish the ap:Real of the window view, fish tanks, 
candy dishes an other distractions by removing them or 
by arranging the eating to face elsewhere 

5. Decide in advance if we ring the robe is appropriate; this may 
be related to the age of he child 
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6. Plan and maintain a c ild-judge focus throughout the interview 

V. Actual Interview 
A. Stage one: Introduction to the setting 

1. Greeting child at the d or, giving judge's own name 
2. Introduce child to the ttorneys 
3. Introduce child to the ourt reporter 

a. Describe or sho 
b. Explain the reas 
c. At this time, if it 

what the transcription is 
n for the record 
s the policy not to allow in camera to be 

prepared withou the judge's permission, and limited to 
good reason, tell e child under what circumstances they 
are prepared 

4. Tell the child, from the court's perspective, why the child 
interview is done outsi e the presence of the parents; to create 
a comfortable atmosph re in which the child feels he can tell 
the truth 

B. Stage two: Truthtelling 
1. Ask the child if he und rstands what it means to tell the truth 
2. Ask the child if, in the etting established, he will feel 

comfortable telling the ruth 
3. If the answer is yes, th n ask the child to interrupt the 

interview when and if t is becomes a problem 
4. If the answer is no, ask the child if there would be any changes 

to the proposed setting that would improve the climate for 
truth telling 

a. If the answer is o, consider discontinuing the interview 
b. If the answer is y s, and the alterations (such as the 

removal of the at orneys) are acceptable to the parties, 
consider making he adjustment 

C. Stage three: Getting acqu ·nted with the child 
1. In preparati n for the more substantive portion of 

the intervie , the judge should ask basic person 
questions o the child 

a. This gives the judge n opportunity to assess the child's 
in tellectuallevel and ve bal skills 
b. Because this should e low stress material, it should help the 
child relax 



2. This gives the judge a opportunity to assess the non-verbal 
status of the child 

a. This "easy" part ay allow the child to present himself in 
a relaxed way tow "ch, later, more anxious responses can 
be compared 
b. Children who ar so stressed that even this part of the 
interview is difficult should evoke a heightened concern in 
the judge 

D. Stage four : Gathering facts 

1. Ask question from a broa er perspective first and gradually narrow 
the perspective 
2. Use question that flow fro a curiosity; follow leads that the 
answers give you and exhau t those leads; never assume that you 
know what the child means 
3. Balance questioning: wha is asked about mother and mother's 

home or practices should als be asked about the father and his 
home or practices 
4. Eliminate the necessity of sking the child the ultimate question (as 
in "where do you want to live ) 

a. Ask all the questio s that would construct the child's 
perspective, such as' How do you feel when you are at your 
dad's house? How do ou feel when you are at your mom's 
house?" 
b . At the end of the i terview ask the child if they have 
anything else they w t to say 

5. Have a standard fishing ques ·on or two (such as "Is there anyone or 
anything in the world that makes you fraid? Or "What's the happiest time you 
ever had?" 

E. Stage five: Testing the feelings 
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1. Turn the perspective around nd ask the child how he would feel if 
you ordered this, or that; reme ering to balance these questions 

2. Follow the leads given ("Why ould you feel that way?") 

3. For younger children it may b more appropriated to ask them to 
pretend or suppose a situation, d then ask them how that would make 
them feel 



4. Sometimes children asked if hey have any wishes are more 
spontaneous in their answers 

IV. INTERVIEW SKILLS IN GENERAL 

A. Focus on the child is an imp rtant component of a successful 
interview 

1. Assess the child's verb 1 skill and vocabulary and relating to 
them 

2. Don't assume you kno what the child's answers or word 
choices mean; ask 

3. Attend to each child's otional state subjectively 

B. Become more observant of th child 's non-verbal communications, 
demeanor and emotional state, ncluding facial expressions and 
coloration 

C. Develop flexibility in questio ing to permit following leads and asking 
about something that comes up spontaneously, such as "I see that you 
look upset. Can you tell me abo t what you are feeling?" 

D. Develop alternative techniqu s to open up a frozen interview 

1. Drawing 

2. Introduction of toys 

3. Change of positions 

4. Anatomically correct d lls (if the judge is trained in their use) 

5. Role play, as in "Let's p etend that I am you and you just spilled 
something. Let's pretend at you are your mother (then father) . 
What are you going to say to me? 

VII. PROBLEMS FOR THE JUDGE AN THE CHILD 
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A. Asking t e child to decide the case 
B. Using th child interview as an opportunity to 

direct, c astise, threaten or educate the child 
C. Using th child interview to carry out the wishes 

of the pa ents and/ or their attorneys, as in 
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"Judge, e just want you to talk to this young 
man and tell him .. . " 

D. It is a pr blem for the judge to make promises to a 
child 

E . Physical ontact with the child during the 
interview is a problem 

1. No c ild should sit on the judge's lap 
2. No s raking, h olding, kissing, or other contact 

that an be misconstrued and/ or 
mis nderstood 

3. Not ·ng should be done to compromise the 

dign ty of the child 




