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RELEVANT  EVIDENCE 

(RULE  401) 
 

… means evidence having any tendency 

to make the existence or nonexistence of 

any fact that is of consequence to the 

determination of the action more probable 

or less probable than it would be without 

the evidence. 



RELEVANT    

 

 Purpose!      

 i.e.,   
 

 Why is it offered? 

 i.e.,  
 

 For what?   

 i.e., 

 To do what?   

 i.e., 



RELIABLE    

  

• Personal Knowledge and Foundation 

• Lay and Expert Opinions 

• Hearsay and Non-Hearsay 

• Authenticity 

• Original Writings 

• Dead Man’s Act  



RIGHT     

 

• Unfair prejudice, jury confusion, time wasting 

• Subsequent Remedial Measures 

• Compromise and Offers to Compromise 

• Payment of Medical and Similar Expenses 

• Pleas, Plea Discussion, Related Statements 

• Liability Insurance 

• Victim’s Past Behavior in Sex Offense Cases  

• Privileges 



EXCLUSION  OF  RELEVANT 

EVIDENCE      

(Rule 403) 
 

Although relevant, evidence may be excluded if 

its probative value is substantially outweighed 

by the danger of unfair prejudice, confusion of 

the issues, or misleading of the jury, or by 

considerations of undue delay, waste of time, or 

needless presentation of cumulative evidence. 



RULE  403 



ON  JUDICIAL  DISCRETION  

“The discretion of a judge is the law of 

tyrants… 

In the best it is oftentimes caprice; in the 

worst it is every vice, folly and passion to 

which human nature is liable.” 

Lord Camden, CJ 

The King v. Almon 

5 Geo. 3 (Hillary Term, 1765) 

(Point:  There is nothing new under the sun.) 





• James Jones sues his insurance company, Apex, 
for the value of his car. He claims the car was 
stolen from in front of his house on March 1, 
2013. 

•  Apex refuses to pay the claim. Its affirmative 
defense is that the claim is fraudulent, that Jones 
actually sold the car & then claimed it was stolen. 

• To support its defense, Apex alleges & seeks to 
introduce evidence that on January 10, 2013, 
Jones staged a phony rear-end accident & then 
made a claim for injuries that never occurred. 

• Jones’ lawyer objects. 



• Ethel Brown sues Acme Construction Corp. She claims 
Acme’s construction of a natural gas tank was negligent, 
that the tank had defective welds, blew up on November 15, 
2013 & seriously injured Mrs. Brown. 

• During discovery, the plaintiff’s lawyer finds a letter in 
Acme’s files. It is dated January 5, 2013 & reads: 

“Dear Acme Construction: 

I wanted to let you know that last April, during an inspection, I 
observed faulty welds in one of your natural gas tanks. Two 
days later that tank exploded & a workman was killed in the 

explosion. You should do something about those tanks. 

Sincerely, 

Ed Clark”  

• At trial, plaintiff’s lawyer offer the Clark letter. Clark 
cannot be found. The defense lawyers object. 

 


