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IMPEDIMENTS TO NEGOTIATING

In addition to Domestic Violence, other impediments to parties
working together which may include, but are not limited to:
● Mental health issues
● Physical and cognitive impairments
● Literacy deficiencies
● Financial inequities
● Substance abuse/addictions
We are using “impediment” in this context to describe a
condition of a party which diminishes that party's ability:
●

To negotiate in his/her/their own best interests,
without fear of threat or harm, and not under
coercion/duress;

●

To comprehend the details and process;

●

To honor their agreement.
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WHAT IS DOMESTIC VIOLENCE?

“Domestic violence or intimate partner violence is a
pattern of assaultive and coercive behaviours including
physical, sexual and psychological attacks, as well as
economic coercion used by adults or adolescents against
their current or former intimate partners.
Examples of physical abuse include slapping, shaking,
beating with fist or object, strangulation, burning, kicking
and threats with a knife. Sexual abuse includes coerced sex
through threats or intimidation or through physical force,
forcing unwanted sexual acts, forcing sex in front of others
and forcing sex with others.
Psychological abuse involves isolation from others,
excessive jealousy, control of his or her activities, verbal
aggression, intimidation through destruction of property,
harassment or stalking, threats of violence and constant
belittling and humiliation.”

Behind Closed Doors: The Impact of Domestic Violence on Children,
http://www.unicef.org/protection/files/BehindClosedDoors.pdf, from Ellsberg, M. and
Heise, L. ‘Researching Violence against Women. A Practical Guide for Researchers and Activists.
Washington DC, United States: World Health Organization, PATH, 2005.
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WHAT ARE THE CONCERNS ABOUT MEDIATING CASES
WHERE DOMESTIC VIOLENCE HAS OCCURRED?

Historically, several concerns and criticisms have been
raised when people hear about divorce cases, with
possible domestic violence, being mediated, rather than
litigated:

Should these cases be mediated?

►

Can these cases be safely and effectively mediated?

►

Are there safety issues?

►

Is there a power imbalance between the parties?

►

Are the rights of the victim/survivor being

►

protected?
Are mediators able to identify domestic violence and

►

appropriately address the needs of the parties?
Have mediators received the necessary education

►

and training to be able to identify domestic violence
and appropriately address the needs of the parties?
Are mediators screening all cases for domestic

►

violence prior to mediating?
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HEADLINES
1983 – Man opens fire in courtroom; kills judge, ex-wife’s attorney
[at the Daley Center in Chicago]
2004 - Woman killed leaving mediation session
2010 - Daly City Man Convicted for 2nd Time of Wife’s Murder
2011 - Lawyer in Custody Battle with Attorney Ex-Wife Kills Their 2
Teen Sons and Himself, Cops Say
2011 - Lawyer Steps In to Help Woman Attacked during Divorce
Hearing in Judge’s Chambers
2012 - Petaluma Woman Killed By Husband Sought
Restraining Order
2014 - Arlington Hts. man charged with killing estranged wife in
Wisconsin
See also: http://articles.chicagotribune.com/1992-0712/features/9203020905_1_divorce-cases-ordersdomestic-relations-cases
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ASSESSING RISK OF VIOLENCE
Richard Niolon, Ph.D. (May, 2006)
http://www.psychpage.com/learning/library/counseling/danger.htm

• “Most anyone, under the right circumstances,
can become violent”
• “Most of the time, violence is the response of a
person who feels all other options are
exhausted, and there is nothing to gain by
restraining themselves and nothing to lose by
becoming violent”
• “The reasoning and self-control that hinder the
person from choosing this ‘last response’ are
likely to be weakened by substance abuse,
mental illness…, and severe stress”
• “This ‘last response’ is often accompanied by a
strong feeling of helplessness and
powerlessness, and violence is seen as a way to
increase control and influence in the situation”
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"ILLINOIS DOMESTIC VIOLENCE ACT OF 1986”
FAMILIES (750 ILCS 60/) Illinois Domestic Violence Act of 1986
(750 ILCS 60/103) (from Ch. 40, par. 2311-3)
Sec. 103. Definitions. For the purposes of this Act, the following terms
shall have the following meanings:
(1) "Abuse" means physical abuse, harassment, intimidation of a
dependent, interference with personal liberty or willful deprivation
but does not include reasonable direction of a minor child by a parent
or person in loco parentis.
(14) "Physical abuse" includes sexual abuse and means any of the
following:
(i) knowing or reckless use of physical force, confinement or
restraint;
(ii) knowing, repeated and unnecessary sleep deprivation; or
(iii) knowing or reckless conduct which creates an immediate risk of
physical harm.

*********

See also: THE VIOLENCE AGAINST WOMEN ACT OF 1994 (VAWA) is
a United States federal law (Title IV, sec. 40001-40703 of the Violent
Crime Control and Law Enforcement Act of 1994, H.R. 3355) signed as
Pub.L. 103–322
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POWER AND CONTROL WHEEL
http://www.theduluthmodel.org/pdf/PowerandControl.pdf

TYPES OF VIOLENCE
Intimidation - Putting a victim in fear by using looks, actions, gestures, loud
voice, smashing things, destroying property.
Isolation - Controlling what a victim does, who the victim sees and talks to,
where the victim goes.
Emotional Abuse - Putting a victim down or making a victim feel badly
about themselves; name-calling; making victims think they are crazy.
Economic Abuse - Trying to keep a victim from getting or keeping a job;
making the victim ask the abuser for money; giving the victim an allowance.
Sexual Abuse - Making a victim do sexual things against their will; physically
attacking the sexual parts of the body; treating the victim as a sex object.
Using Children - Making a victim feel guilty about the children; using the
children to give messages; using visitation as a way to harass victim.
Threats - Making and/or carrying out threats to do something to hurt victim
emotionally; threatening to take the children, commit suicide, or report
victim to welfare.
Using Male Privilege - Rigid sexual roles; women as subservient, males as
"Master of the Castle."
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POWER AND CONTROL WHEEL
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DOMESTIC VIOLENCE STATISTICS – ADULTS
●Approximately 1.3 million women and 835,000 men

are physically assaulted by an intimate partner
annually in the United States.

(Patricia Tjaden & Nancy Thoennes, U.S. Dep't of Just., NCJ 183781,

Full Report of the Prevalence, Incidence, and Consequences of
Intimate Partner Violence Against Women: Findings from the National
Violence Against Women Survey, at iv (2000), at
http://www.ojp.usdoj.gov/nij/pubs-sum/183781.htm)

●Women accounted for 85% of the victims of intimate

partner violence, men for approximately 15%.

(Bureau of Justice Statistics Crime Data Brief, Intimate Partner
Violence, 1993- 2001, February 2003)

●Battering occurs among people of all races, ages,

socio-economic classes, religious affiliations,
occupations, and educational backgrounds.

http://www.clarkprosecutor.org/html/domviol/facts.htm

●A battering incident is rarely an isolated event.
http://www.clarkprosecutor.org/html/domviol/facts.htm
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●Battering tends to increase and become more violent

over time.

http://www.clarkprosecutor.org/html/domviol/facts.htm

●Many batterers learned violent behavior growing up

in an abusive family.

http://www.clarkprosecutor.org/html/domviol/facts.htm

●25% - 45% of all women who are battered are

battered during pregnancy.

http://www.clarkprosecutor.org/html/domviol/facts.htm

●Domestic violence does not end immediately with

separation. Over 70% of the women injured in
domestic violence cases are injured after separation.
http://www.clarkprosecutor.org/html/domviol/facts.htm
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DOMESTIC VIOLENCE STATISTICS – CHILDREN
● Battered women are not the only victims of abuse - it is estimated that anywhere

between 3.3 million and 10 million children witness domestic violence annually.
Research demonstrates that exposure to violence can have serious negative effects
on children's development.
(Sharmila Lawrence, National Center for Children in Poverty, Domestic Violence
and Welfare Policy: Research Findings That Can Inform Policies on Marriage and
Child Well-Being 5 (2002)
● 30% to 60% of perpetrators of intimate partner violence also abuse children in

the household.

(Edelson, J.L. (1999). “The Overlap Between Child Maltreatment and Woman
Battering.” Violence Against Women. 5:134-154)
● Slightly more than half of female victims of intimate violence live in households

with children under age 12.

(Lawrence A. Greenfield et al., U.S. Dep't of Just., NCJ 167237, Violence by
Intimates: Analysis of Data on Crimes by Current or Former Spouse, Boyfriends,
and Girlfriends (1998) available at www.ojp.usdoj.gov/bjs/pub/pdf/vi.pdf)
● Witnessing violence between one’s parents or caretakers is the strongest risk

factor of transmitting violent behavior from one generation to the next.

(Frieze, I.H., Browne, A. (1989) Violence in Marriage. In L.E. Ohlin & M. H. Tonry,
Family Violence. Chicago, IL: University of Chicago Press. Break the Cycle. (2006).
Startling Statistics)
● Boys who witness domestic violence are twice as likely to abuse their own
partners and children when they become adults.
(Strauss, Gelles, and Smith, “Physical Violence in American Families: Risk Factors
and Adaptations to Violence” in 8,145 Families. Transaction Publishers 1990)
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DIFFERENT APPROACHES/VIEWS OF
DOMESTIC VIOLENCE/INTIMATE PARTNER VIOLENCE/ABUSE

MEDIATORS SHOULD CONSIDER THE FOLLOWING:

WHAT IS THE ABUSER’S MOTIVATION?
CONTROL VS. CONFLICT
A conflictual relationship between divorcing
parents is not necessarily the same as an
abusive relationship.
Such relationships differ in the motivation of
the abuser.
• Ask: Is the violence -- Control-Initiated
Violence (Coercive Control)?

• Ask: Is the violence -- Conflict-Initiated or
Conflict–Driven Violence?
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WHAT ARE THE CHARACTERISTICS OF ANGRY PEOPLE
Bill Eddy, JD, LCSW from California has done a lot of work with High
Conflict People (HCPs). He speaks of high conflict people who are:
ABUSIVE (abusive control)

SHOULD NOT NEGOTIATE

vs
ANGRY
•
•
•
•
•
•
•
•
•

POSSIBLY CAN NEGOTIATE

Defensive
Lack the ability to self-reflect on their behavior
Lack control and may have an impulsive personality
May have a personality disorder
High emotions
Blaming
Focused on the past
Reactive
Fearful (acting in a way they feel protects themselves)

vs.
IMMATURE

PROBABLY CAN NEGOTIATE

• Lack knowledge and experience
• May have a possibility of self-reflection
• Lack the personal resources to handle conflict in a mature way
Eddy says that HCPs can be very difficult to reason with due to their anxiety (feel like
they’re being attacked and so must protect themselves). Their reality is skewed. They
don’t care whether their position is realistic or not.

15

JANET JOHNSTON’S DV TYPOLOGIES
In “DOMESTIC VIOLENCE AND PARENT-CHILD RELATIONSHIPS IN
FAMILIES DISPUTING CUSTODY, 1995, Author Janet Johnston
describes five typologies and asks:
Who initiates physical aggression (men or women) and for
whom is violence a responsive or defensive act?
What is the severity and frequency of abuse over the history of
the couple's relationship?
How much restraint is exercised by the parties?
Johnston’s Typologies:
►Ongoing/Episodic Male Battering
►Female-Initiated Violence
►Male-Controlling Interactive Violence
►Separation/Divorce Trauma
►Psychotic/Paranoid Reactions

Understanding that domestic violence is a complex phenomenon with
many causes and effects that each family will manifest differently, aids
us in assessing the suitability of each case for mediation.
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Five types of violence of high-conflict divorcing families
identified by Dr. Janet R. Johnston

On-Going and Episodic Male Battering most closely resembles the battered wife
syndrome described by Lenore Walker and may be present in up to 18% of high-conflict
divorcing families. In this type, potential for violence remains high after separation.
Female-Initiated Violence (where women ALWAYS initiate the physical attack) may be
present in up to 15% of high-conflict divorcing families. Moderately severe violence can
occur if the men lose control while restraining these attacking women.
Separation-Engendered and Post-Divorce Trauma: Violence occurs ONLY during or
after the separation period with no violence during the marriage itself and may be
present in up to 25% of high-conflict divorcing families. The physical violence is
generally initiated by the parent who feels abandoned and this can be either the man or
the woman.
Male-Controlling Interactive Violence escalates from mutual verbal provocation and
insults into physical struggles and may be present in up to 20% of high-conflict
divorcing families. Either parent initiates physical aggression, however, the man asserts
control by physically dominating and overpowering the woman. The men in this type
become more dangerous and threatening the more she struggles and counterattacks.
Psychotic and Paranoid Reactions result in violence generated by disordered thinking
and serious distortions of reality involving paranoia and may be present in up to 6% of
high-conflict divorcing families. In all of these cases, the separation itself triggers an
acute phase of danger.

http://www.the3rdjudicialdistrict.com/dabuseinf.htm
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CYCLE OF VIOLENCE
Another View of the Process or Dynamics
in a Control-Based Intimate Partner Violence / IPV
The Cycle of Violence is characterized by stages:
Incident of Violence
Make-up Time
Calm
Tension-building Time
New Incident
The flow changes over time, with diminished make-up and calm
time, until there is little left but tension. The batterer often no
longer needs a violent incident to maintain control. The controlee
learns the signals and cooperates and complies with, perhaps,
only a look.

The cycle of violence/abuse theory was developed in 1979 by Dr. Lenore
Walker.

18

19

SCREENING FOR DOMESTIC VIOLENCE IN MEDIATION -- BEST PRACTICES
First and foremost, all mediators doing family mediations must screen for impediments to
mediation (e.g., domestic violence, substance abuse, mental illness) prior to mediating, to
determine whether parties can speak up for themselves without fear or intimidation, can
negotiate in their own best interest and in the interests of their children, and can carry out
and understand the consequences of any agreements they reach.
Every family mediator should:
1.

Screen prior to mediation, individually with each parent, and face-to-face.

2.

Use a written screening tool – this gives parties a chance to reflect as they answer the
question.

3.

Encourage parties, if possible, to fill out their own questionnaire, rather than having
attorneys or other persons do it for them.

4.

Take the parents where they are. If a party says s/he is afraid, then s/he is afraid. The
mediator is not a fact-finder.

5.

Probe beyond their answers for the “back-story.”

6.

Watch parties’ physical and non-verbal cues.

7.

Be aware of any cultural sensitivities.

8.

Be aware that the screening never ends – it is an ongoing assessment. The mediator
continues to assess for impediments up to the last moment of the mediation. Even better,
the mediator should schedule a short caucus with each party after agreement is reached,
just to check things out with each party.

9.

Understand that only one parent needs to be unable or unwilling to negotiate...to
terminate mediation.

10.

Consider when there is Order of Protection or Restraining Order.

11.

Determine if there are ways that the mediator can provide for a safer mediation
(environment). (E.g., mediate at the courthouse)

12.

Should, ideally, take a 40-hour Domestic Violence Training with an approved
agency/group.

13.

Continue to stay up-to-date on the literature or trainings.

14.

Determine whether they are capable of handling this particular mediation. Are they the
right mediator for the case?

15.

Never assume from what they initially see and hear, that this could never be a situation of
domestic violence.

16.

Mediators should always err on the side of caution.

©

Corinne Levitz Chicago, IL, 2008, cookie.levitz@alumni.carleton.edu
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ONE REASON WE SCREEN BOTH WITH A TOOL AND IN PERSON:

“In medical and therapeutic professional
studies, researchers have found that IPV
[Intimate Partner Violence] was frequently
under-reported or completely missed unless
there was a direct screening assessment with
patients.”
Amy Holtzworth-Munroe, Connie Beck & Amy Applegate, The

Mediator’s Assessment of Safety Issues and Concerns (MAS1C):
A Screening Interview for Intimate Partner Violence and Abuse.
Available in the Public Domain, 48 Fam. Ct. Rev. 646 (2010).
note 6 at 54
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SCREENING HINTS
Take note of appearances but don’t rely upon them.
• The party who has successfully maintained control over time will
often look more together than the victim who may appear more
dysfunctional at intake. Use appearances only to support other
observations.
Note Behavioral Cues
• Does one partner control the discussion?
• Does one usually answer for the other?
• Does party answer following ‘permission’ to speak?
• Do the parties exchange eye contact and other ‘control’ but nonverbal messages such as raised eyebrow, intent staring, body tension,
averted eyes, etc?
• Does a request for a caucus with or by the mediator elicit an
overreaction by one parent?
• Does one party make frequent and negative comments about the
opposite gender?
• Does the victim take on burden of self-blame?
• Does batterer deny even obvious incidents?
• Does the batterer accept responsibility (critical for continuing
mediation)?
• Do shaming and blaming cause exaggerated response of batterer
(i.e., adamant insistence on ‘dropping’ the totally baseless” Order of
Protection)?
Note History
•Is there a history of violence in either of the parent’s childhood?
• Are there histories of drug and/or alcohol abuse?
• Has there been a history of financial control?
• Has either parent or the family unit become isolated following their
union?
Ask about the Children
• Look for warning characteristics/indicators in the children. How do
the parents talk about the children?
We suggest you develop your own protocol as it would more likely fit
your style and, therefore, flow naturally.
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CIRCUIT COURT OF COOK COUNTY - DOMESTIC RELATIONS DIVISION
FAMILY MEDIATION SERVICES
th
69 West Washington Street, Room 1000, 10 Floor, Chicago, IL 60602
Phone: 312-603-1540
FAX: 312-603-9842

Best practices dictate that all Domestic Relations Court cases must be screened for possible
impediments to parents’ ability to negotiate in their own interest and that of their children’s.
Court personnel (and others) who are mediating, facilitating, expediting, or assisting parents in
negotiating/working out parenting plans must screen the parents prior to putting them together
in the same room.
There are many different screening tools which are used to screen for possible impediments,
such as domestic violence, substance abuse and mental illness. The person assisting the parents,
of course, wouldn’t ask every question listed below (it would depend on the answers s/he
receives), however, these provide some good examples of screening questions.
Here are the examples:
1.

Circuit of Cook County’s Family Mediation Services’ Confidential Interview Questionnaire
and Follow-Up Questions

2.

Screening Questions for Clients developed from the Association for Conflict Resolution
(ACR) Guidelines and Recommendations on Safety

3.

American Bar Association Commission on Domestic Violence - Tool for Attorneys to
Screen for Domestic Violence (2005) - How to Screen Your Clients for Domestic Violence
– Examples and Suggestions

4.

Domestic Violence and Child Abuse/Neglect Screening for Domestic Relations
Mediation, provided by the Office of Dispute Resolution, State Court Administrative
Office, Michigan Supreme Court, April 2005, at either:
http://courts.michigan.gov/mji/resources/dvbook/DV3_D_appendix.pdf
or
http://courts.michigan.gov/scao/resources/standards/odr/dvprotocol-abr.pdf.

►
►
►
►

DOORS (Detection of Overall Risk Screen) Australia
CRAF (Common Risk Assessment Framework) Victoria Australia
MASIC (Mediators Assessment of Safety Issues and Concerns) USA
SARA (Spousal Assault Risk Assessment) USA
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CONFIDENTIAL INTERVIEW QUESTIONNAIRE
(DO NOT LET THE OTHER PARTY SEE YOUR ANSWERS ON THIS QUESTIONNAIRE)
YES

NO

Do you have any concerns about the child(ren)’s emotional and/or physical
safety with the other parent?

____

_____

Has the Illinois Department of Children and Family Services been
involved with the family regarding allegations of abuse and/or neglect of
the children?

____

_____

Has an attorney/Guardian ad Litem been appointed to represent the
child(ren)?

____

_____

4.

Have you ever feared that you would not have access to your child(ren)?

_____

_____

5.

Do you have any questions or concerns about your child(ren) speaking with
the mediator?

_____

_____

Has there ever been medical treatment or hospitalization for psychiatric
disorders in the immediate family?

_____

_____

Do you have any concerns regarding the use of alcohol and/or drugs in the
immediate family?

_____

_____

Has there ever been any physical confrontation between you and the other
parent?

_____

_____

Do you have any other concerns about your own emotional and/or physical
safety with the other parent?

_____

_____

Are there now, or have there previously been, Orders of Protection? If yes,
what is the expiration date?___________________________________________

_____

_____

_____

1.

2.

3.

6.

7.

8.

9.

10.

11.

Are you in any way afraid to meet with the other partner in your relationship?_________

12.

Do you feel you were an equal partner in your relationship?

_____

13.

Do you feel you are ready to begin working with the other parent to develop
a parenting plan? If no, briefly state why not:______________________________

_____

_________________________________________________________________________
14.

Do you have any fear about answering these questions? If yes, briefly explain
why: __________________________________________________________________

SCREENED BY: _______________________on the following date_______________________
© Family Mediation Services (f/k/a Marriage and Family Counseling Service), Chicago, IL, 2002

24

DOMESTIC VIOLENCE PROTOCOL FOLLOW-UP QUESTIONS
The Family Violence Committee prepared these questions as follow-up to the Confidential Interview
Questionnaire, the domestic violence screening tool of Family Mediation Services. Each numbered
question matches a question on the Confidential Interview Questionnaire form. The additional questions
are suggested as ways to elicit more information from the clients in order to make your assessment of a)
client ability to negotiate in their own best interests and b) safety issues pertinent to the mediation.
[Family Mediation Services has changed their questionnaire slightly since this list was created.]

1.

Do you have any concerns about the child(ren)’s emotional and/or physical
safety with the other parent?
Have there ever been direct or indirect threats of physical harm to the child(ren)?
What types of emotional and/or physical abuse has the child(ren) experienced?
Have there ever been bruises or marks left on the child(ren) due to either parent’s
disciplining the child(ren)?
Do you have concerns about the way the other parent takes care of the
child(ren)?
Has the child(ren) expressed fear of either parent?
What does the child(ren) do when either parent is angry?
Are there behavior problems at home or at school? Examples: aggressive
behavior, sleepwalking, bedwetting, poor school performance, teeth-grinding,
nightmares, headaches and other somatic complaints?
Have any of the children run away from home, been truant or suspended from
school, or in trouble with the police?
Have you ever had any concerns about the other parent sleeping with your
child(ren) or touching them in a way you think is inappropriate?

2.

Has the Illinois Department of Children and Family Services been involved
with the family regarding allegations of abuse and/or neglect to the
child(ren)?

Family Mediation Services (f/k/a Marriage and Family Counseling Service), Circuit Court of Cook County, Chicago, IL © 1992
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When? What happened? Was the case indicated/founded?
Was any child ever removed from the home?
Has any child been involved in treatment as a result of an allegation or court
order?
Have investigations or formal charges by a law enforcement agency occurred
regarding the above? Please explain.
Have you, relatives, neighbors, or others called the police because they thought
any of your children were in danger?
3.

Has any attorney/Guardian ad Litem/Child’s Representative been appointed
to represent the children? Please explain.
What is this person’s name, address, and phone number?
For what reason have they been appointed?
Have both the children and the parents been interviewed yet?
Has this person made any reports or recommendations to the court?
If so, what do these reports or recommendations state?
Were the reports or recommendations accepted by the court?

4.

Have you ever feared that you would not have access to your child(ren)?
Has visitation ever extended beyond scheduled times without the mutual consent
of both parents?
Has access with the child(ren) been restricted by: the other parent, the court,
other? Please explain.
Has the other parent ever threatened to take the child(ren) where you could not
find them? Have they actually taken them? Please explain.

Family Mediation Services (f/k/a Marriage and Family Counseling Service), Circuit Court of Cook County, Chicago, IL © 1992
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Have the police ever been involved because of difficulties in exchange of a child?
Has the other parent done anything to discourage your visits with the child(ren)?
5.

Do you have any questions or concerns about your child(ren) speaking with
the mediator? If yes, please explain.

6.

Has there ever been medical treatment or hospitalization for psychiatric
disorders in the immediate family? Please explain.
Who? When? Where?
Duration of treatment?
Type of treatment?
Diagnosis?
Medications?
Aftercare?
Have you or the other parent ever contemplated or attempted suicide?

7.

Do you have any concerns regarding the use of alcohol and/or drugs in the
immediate family?
Describe your/the other parent’s use of alcohol. What do you/the other parent
drink? How much? How often?
When drinking, do you/the other parent get rough or violent?
Describe your/the other parent’s use of drugs. What do you/the other parent
use? How much? How often?
When using, do you/the other parent get rough or violent?
Have you or the other parent been in treatment for alcohol or substance abuse?

Family Mediation Services (f/k/a Marriage and Family Counseling Service), Circuit Court of Cook County, Chicago, IL © 1992
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Inpatient? Where? When?
Aftercare?
Have you or the other parent’s use of alcohol or drugs resulted in involvement
with the law, i.e., DUI?
How has your or the other parent’s use of alcohol or drugs affected the
child(ren)?
8.

Has there ever been any physical confrontation between you and the other
parent?
Has the other parent ever hit, punched, slapped, pushed, or kicked you, pulled
your hair?
Have you ever hit, punched, slapped, pushed or kicked, or pulled the hair of the
other parent?
Have you ever needed medical attention as a result of abuse?
When was the most recent incident? The worst? Please describe.
Has the other parent used or threatened to use a weapon to harm you?
Are there weapons in the home? What kind? How many?
Has the other parent ever damaged or destroyed any of your belongings,
property, or hurt any of your pets?
Have any of these events involved the child(ren)? How?
Have you contacted any social service agency because of the abuse to seek help
or support?
Do you have a safety plan?

Family Mediation Services (f/k/a Marriage and Family Counseling Service), Circuit Court of Cook County, Chicago, IL © 1992
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Have you petitioned for an Order of Protection or Restraining Order?
[PROVIDE PARTIES WITH REFERRALS AND SAFETY PLAN AS NEEDED.]
9.

Do you have any other concerns about your own emotional and/or physical
safety with the other parent? Please explain.
Has the other parent been emotionally or verbally abusive to you? Please
explain.
Has the other parent, in order to control, used threats about custody or loss of
the child(ren)’s love?
Have you been denied access to finances for food, shelter, medical needs,
clothing, etc.?
Is the other parent an extremely jealous person?
Have you ever been prevented from having contact with family or friends?
Did the other parent open your mail, listen to your phone calls, or harass in other
ways?
Has there been any physical confrontation with family members, friends, coworkers?
What kind of things makes the other parent angry? What would happen if you
had a fight? What would you/he/she do? What other ways would you fight?
What makes you angry? How do you handle arguments?

10.

Are there now, or have there previously been Orders of Protection? If yes,
expiration date _________________.
What happened? Who called the police? Criminal or Civil Order of Protection?
Is/was the child(ren) included in the Order of Protection?
If Order of Protection was granted, do each of you have a copy?

Family Mediation Services (f/k/a Marriage and Family Counseling Service), Circuit Court of Cook County, Chicago, IL © 1992
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Were either of you arrested? Charges pressed?
Have charges been pressed for a violation of an Order of Protection?
Was there a time when you could have called your partner’s violation of the OP
to the attention of the authorities and you did not do so? Why didn’t you?
11.

Are you in any way afraid to meet the other parent and the mediator?
What is it that concerns you most about mediating with the other parent?
Do you believe that the other parent will have more influence on the mediator
than you?
In mediation, how would the mediator know that you are angry? That the other
parent is angry?
Do you usually give in to settle an argument? Under what circumstances do you
cave in?
Would you benefit from talking to a counselor before mediation begins? Would
you like a referral?
Would you feel safer sitting in a separate waiting room or leaving at different
times?

12.

Do you feel you are/were an equal partner in your relationship?
Who made most decisions about how money was to be spent?
Do you have equal access to shared/marital funds and resources?
Who made decisions about your employment?
Who made decisions about whether or not to have child(ren)?
Who made decisions about the child(ren)’s schooling?

Family Mediation Services (f/k/a Marriage and Family Counseling Service), Circuit Court of Cook County, Chicago, IL © 1992
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Were you able to spend time with your family (of origin) and your friends?
Who made decisions regarding your wardrobe?
Were you “allowed” to work? Were you forced to work?
How have you dealt with and/or resolved problems in the past?
13.

Do you feel you are ready to begin working with the other parent to
develop a parenting plan? If no, please explain.
Is there anything you would be uncomfortable discussing regarding your
relationship, partner, or the child(ren) with the other parent present?
Do you feel your thoughts and/or feelings are heard, acknowledged, or accepted
by the other parent?
How might the other parent undermine mediation?
What conditions need to be met to develop and carry out a parenting
agreement?

14.

Do you have any fear about answering these questions?
If yes, please explain.
Are you concerned about how the other parent is answering these questions?
**********

Family Mediation Services (f/k/a Marriage and Family Counseling Service), Circuit Court of Cook County, Chicago, IL © 1992

Developed by the Family Violence Committee of Family Mediation Services
Domestic Relations Division of the Circuit Court of Cook County
(formerly known as Marriage and Family Counseling Service)

Phone: 312-603-1540
Circuit Court of Cook County, Office of the Chief Judge
Domestic Relations Division
69 West Washington, Suite 1000
Chicago, Illinois 60602
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Mediator’s Screening Questions for Clients
[See Association for Conflict Resolution (ACR) Guidelines and Recommendations on Safety]

Best practices would dictate that the mediator meet with each client (and their attorney)
individually, and prior to the first joint mediation session, to review these questions. Not
only does the screening give you insight into the case and the potential behavior of the
clients, but it is also creates the opportunity
(1) To establish rapport with the clients, and
(2) To strategize on how to approach the mediation most effectively.
If it isn’t possible to meet with the clients directly, the mediator can ask these questions
of the attorneys. These are some of the types of questions to ask. Not all of them will be
relevant to your case. Even though you are also asking each party about the other party,
their responses about each other can be enlightening.
The mediator is not a fact-finder. You are not trying to determine if the client is telling
the truth. You must take what the parties say at face value.
Some of these questions may be awkward to ask but you can explain why it is important
to ask them. Also, some of these questions may seem redundant, however, it is
important to ask them in different ways to make sure you are getting as open and
honest a response as possible.
Mediator to Party: I am going to ask you a series of questions to make sure (1)
that mediation is suitable for your case and (2) that I can provide as comfortable
and safe a situation as possible for both you and the other party. I will treat your
answers as confidential unless I feel that there may be potential danger to
someone in or outside of the mediation session.
1.

What past interactions/negotiations have you had with the other party to date?

2.

How long has this case/situation been going on?

3.

How do you think interactions/discussion will go during the mediation?

4.

How do you act when you are in disagreement with, or angry with, them?
a.

How do you react emotionally?
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b.
5.

How do you react physically?

How do they act when they are in disagreement with, or angry with you?
a.

How do they react emotionally?

b.

How do they react physically?

6.

Do you have any concerns for your safety during or after the mediation?

7.

Are you willing to sit in the same room with the other party?

8.

Are you afraid of the other party? Do you think they are afraid of you?

9.

Do you feel you will be able to speak freely in front of the other party?

10.

Have either of you ever made a threat towards the other party?

11.

Has there been any violent interactions between you and the other party?
a.

Have the police ever been involved?

b.

Were there any arrests?

c.

Do either of you have any pending criminal case related to this issue?

d.

Has any medical attention ever been sought?

12.

Have you or the other party ever been arrested for violent behavior (assault,
battery, criminal damage to property, etc.) at any time?

13.

Have any Orders of Protection been entered against either of you? If so, have
they been violated?

14.

Do either of you own/possess a weapon/gun?

15.

Have either of you had any history of mental health issues and/or treatment?
Could you tell me about it?
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16.

Do you have any concerns about the use of alcohol and/or drugs for either
yourself or the other party? What are your concerns?

17.

What might the other party say that would make you very angry?

18.

If you become upset, how might I help you to calm down?

19.

How do you usually calm yourself down, when upset?

20.

How will you let me know if you feel unsafe during the mediation?

21.

What is your biggest worry about participating in mediation?

22.

Is there anything else you think it would be helpful for me to know?
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American Bar Association Commission on Domestic Violence
Tool for Attorneys to Screen for Domestic Violence (2005)

How to Screen Your Clients for Domestic Violence – Examples and Suggestions
It is not easy to bring up these issues, but it is critically important. Think carefully about
your manner of speaking and your actions before you begin to ask these questions.
Incorporate questions about domestic violence in your standard intake process to
minimize the stigma and encourage disclosure.
Here are some examples of questions to integrate into your standard interview for any
new client:
□

Has your intimate partner ever pushed, slapped, hit or hurt you in some way?

□

Has your intimate partner ever hurt or threatened you?

□

Has your intimate partner ever forced you to do something you did not want to
do?

□

Is there anything that goes on at home that makes you feel afraid?

□

Does your intimate partner prevent you from eating or sleeping, or endanger
your health in other ways?

□

Has your intimate partner ever hurt your pets or destroyed your clothing, objects
in your home, or something you especially cared about?

□

Has your intimate partner taken the children without permission, threatened to
never let them see you again, or otherwise harmed them?

Domestic Violence and Child Abuse/Neglect Screening for Domestic Relations
Mediation, provided by the Office of Dispute Resolution, State Court Administrative
Office, Michigan Supreme Court, April 2005, at either:
http://courts.michigan.gov/mji/resources/dvbook/DV3_D_appendix.pdf
or
http://courts.michigan.gov/scao/resources/standards/odr/dvprotocol-abr.pdf.
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DEMONSTRATION OF A SCREENING
Case Scenario
Cookie and Dan Smith have been married 8 years and have two children, Sophie (8)
and Kevin (11). They separated in December 2013 and live in separate residences.
Both have attorneys. Cookie filed for divorce in January 2014.
The mediator is screening the parties two weeks after they were referred to
mediation. There has been some DV in the relationship. The police were called to
the house once. There are no Orders of Protection.
Although the children have witnessed loud arguments and pushing and shoving,
they have never been physical victims of violence themselves.
Dan has been having an affair and is residing with his girlfriend, Joanna.
*********
Last November, Dan and Cookie got into a pushing and shoving match when
Cookie found out that Dad has been having an affair with Joanna. She tried to keep
him from leaving the house during the arguments. Dan ended up shoving Cookie
into a wall where she bruised her arm in order to get her away from him. He
slapped her once. There had never been any DV prior to December 2013.
Dan feels that Cookie provoked him in order to start a fight since she wanted him
out of the marital home. He left soon after their argument and moved in with his
girlfriend. Cookie feels that Dan is demeaning, yells a lot, and has a quick, violent
temper which he takes out on the children and her.

©

Corinne Levitz Chicago, IL, 2008, cookie.levitz@alumni.carleton.edu
(Use of these materials requires notification and permission)

36

DECISION-TREE CHECK LIST
CONSIDER: Is there an impediment that hinders your client’s ability to
negotiate safely, competently, and in good faith?
1.

Does s/he have a mental illness?

2.

Does s/he have a cognitive impairment?

3.

Does s/he have a substance abuse problem?

4.

Has there been a domestic violence/child abuse history in this family?

5.

Is the timing wrong? Is your client too emotionally raw, or in denial
about the divorce, to mediate?

6.

Does your client have the information s/he needs to make an informed
decision?

7.

If there is a financial hardship, are there mediators who provide
volunteer or services on a sliding scale?

CONSIDERATIONS:
(e.g., Domestic Violence; Substance Abuse/Addiction; Mental Illness):
A.

Impaired party’s capacity to negotiate in his/her own best interest?

B.

(Ex) Partner’s ability to trust agreements/promises made by the
impaired party?

C.

Impaired party’s ability to understand and fulfill agreements/promises
to which they have agreed?

©

Corinne Levitz Chicago, IL, 2000, cookie.levitz@alumni.carleton.edu (Use of these materials
requires notification and permission)

37

ASSESSING WHETHER A CASE IS APPROPRIATE FOR MEDIATION
The mediator and each party must make their own individual determination
as to whether they feel mediation is the right approach for them
in each particular case.
Some questions they might ask themselves in order to make this
determination are listed below. NOTE: These are not just questions to ask
prior to mediation, but also as mediation progresses.

□

Do the parties understand the mediation process, and what their role is in the process?
Do they understand that resolving their conflict, or not, is totally within their power?

□

Can each party speak for themselves and negotiate for themselves? Are they capable of
negotiating in their own “best” interest?

□

Do the parties feel they have a voice, and are being heard and understood?

□

Do the parties feel safe and comfortable during and after the mediation? Is there
anything the mediator can do that would make them feel safe enough to
participate? Can the mediator provide these safeguards?

□

Do the parties have sufficient information to make informed decisions?

□

If the parties reach an agreement, was each party acting of their own free will, free of
coercion, fear, or intimidation when they agreed to a resolution of their dispute? In
other words, did either party feel forced into reaching an agreement to which they
didn’t want to agree?

□

Are the parties capable of reaching an agreement and carrying it out? Are the parties
capable of understanding the known potential consequences of their decisions?

□

Is the mediator appropriate and competent to mediate this case?

□

Does each party feel that the mediator is providing an even-handed, fair process?

(Adapted by Corinne Levitz, Chicago, IL, 2019, 2000, cookie.levitz@alumni.carleton.edu)
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ASSESSING A VICTIM’S CAPACITY TO NEGOTIATE
Sharon Zingery, MA, ©1999, szingery@gmail.com
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ADDITIONAL CONSIDERATIONS
Do you have any responsibilities
when you learn of domestic
violence?
 To the parties?
 To the children?
How are children impacted by
domestic violence in the
household?
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Environment- Safety Considerations

• Consider table placement
• Clear the table of any objects that could be used
as weapons (scissors, stapler, etc.)
• Have a phone inside the room
• Establish a “no weapons” policy
• Consider who should be present
• When you meeting separately with the parties,
where will you send the other party?
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DEVELOP A SAFETY PLAN
• Identify the safest ways to enter and exit your
location
• If working with potentially violent individuals:
Alert staff
Ensure an escape route
Be prepared to call law enforcement
Develop an emergency code word
• Consider panic buttons or key fobs
• Conduct regular drills
• Consider communication for emergencies
• Ensure everyone in your office knows and can
implement the safety plan
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DOMESTIC VIOLENCE RESOURCES

Illinois Domestic Violence Helpline:
1-877-TO END DV or 1-877-863-6338 (Voice)
1-877-863-6339 (TTY)
The hotline is toll free, confidential, multilingual, and
open 24-hour.
The National Domestic Violence Hotline
1-800-799-7233 | 1-800-787-3224 (TTY)
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SOME SUPERVISED VISITATION RESOURCES AND NEUTRAL EXCHANGE SITES
(For more resources, call 312-603-1540)

MUJERES LATINAS EN ACCION
th

1823 West 17 Street, Chicago, IL 60608
773-890-7676; 312-226-1544
www.mujereslatinasenaccion.org
Offers supervised visitation for cases with domestic violence.
E.M. BRANCH & ASSOCIATES INC
3139 W 111th St, Chicago, IL 60655
(773) 238-1100
http://www.embranch.org
APNA GHAR

nd

4350 North Broadway, 2 Floor, Chicago, IL 60613
Crisis Line (Illinois): 800-717-0757; Office: 773-334-0173
http://www.apnaghar.org
Offers supervised visitation for cases with domestic violence. Also offers supervised visitation for nondomestic violence cases, except for open DCFS cases. DCFS provides supervised visitation for those cases.
THE CHICAGO SCHOOL OF PROFESSIONAL PSYCHOLOGY FORENSIC CENTER
222 Merchandise Mart Plaza, Chicago, IL 60654
Phone: 312-467-2535
ForensicCenter@thechicagoschool.edu
METROPOLITAN FAMILY SERVICES
rd

3843 West 63 Street, Chicago, IL 60629
773-884-3310
Offers supervised visitation for cases with domestic violence and child abuse only. Only available for the
parents and the children, not for other adults.
DUPAGE COUNTY FAMILY CENTER
Wheaton, IL
630-407-2450/630-407-2451
www.dupageco.org/familycenter
A SAFE PLACE - FAMILY VISITATION CENTER OF LAKE COUNTY, Zion, IL
24-hour Help Line: 847-249-4450
http://www.asafeplaceforhelp.org/content/family-visitation-center-lake-county
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SOME DV READINGS
SCREENING FOR DOMESTIC VIOLENCE IN FAMILY MEDIATION CASES
Authors: David Royko, Sharon Zingery, and Corinne (Cookie) Levitz
http://www.afccnet.org/Resource-Center/Resources-for-Professionals/Innovations-in-Court-Services
(Publication of the Association of Family and Conciliation Courts [AFCC], published - January 2010)
Chapter 2 in Innovations in Court Services, Edited by Cori K. Erickson (with Appendices)
Describes the Intake and Screening process used by Family Mediation Services of the Domestic
Relations Division of the Circuit Court of Cook County, IL

TOOL FOR ATTORNEYS TO SCREEN FOR DOMESTIC VIOLENCE
American Bar Association Commission on Domestic Violence, 2005,
http://www.americanbar.org/content/dam/aba/migrated/domviol/screeningtoolcdv.authcheckdam.
pdf
Includes: Why and how an attorney should screen their client to determine if they are a victim of
domestic violence; what an attorney should do if their client discloses (or doesn’t disclose) that they
are a victim of domestic violence; and a safety checklist for attorneys representing such victims

SCREENING FOR INTIMATE PARTNER VIOLENCE IN MEDIATION
Author: Kelly Browe Olson, American Bar Association Section of Dispute Resolution, Dispute
Resolution Magazine, Fall 2013, Vol. 20 No. 1
http://www.americanbar.org/publications/dispute_resolution_magazine/2013/fall/screening-forintimate-partner-violence-in-mediation.html
This article discusses the importance of screening for IPV; suggests who should screen, when
screening should happen, and how it should be done; and presents some new screening
instruments. The few existing studies on screening in mediation have found that many screeners do
not talk to parties individually, ask appropriate questions, or spend enough time on the process.
Even when IPV was identified as an issue in a pre-interview questionnaire, some screeners failed to
ask any questions about the parties’ relationship. All programs should require effective screening
for IPV before mediation, and if the parties choose to mediate, screening for IPV should continue
throughout the process.

DOMESTIC VIOLENCE AND MEDIATION: CONCERNS AND RECOMMENDATIONS
Author: Anita Vestal, May 2007, http://www.mediate.com//articles/vestalA3.cfm
“This article synthesizes recommendations of several researchers and studies conducted during the
1990's to develop a mediation protocol that addresses concerns about the efficacy of mediating
with couples who have a history of domestic violence. In addition to suggested techniques and
procedures, the article concludes with insights into the societal issues of violence and a long-term
strategy for reducing the incidence of domestic abuse.
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DOMESTIC VIOLENCE SCREENING PROTOCOL FOR MEDIATORS OF DOMESTIC RELATIONS
CONFLICTS
http://courts.mi.gov/Administration/SCAO/Resources/Documents/standards/odr/Domestic%20Violence%20Scr
eening%20Protocol.pdf

Provided by: Office of Dispute Resolution , State Court Administrative Office , Michigan Supreme
Court , June 2014

DIFFERENTIATION AMONG TYPES OF INTIMATE PARTNER VIOLENCE: RESEARCH UPDATE
AND IMPLICATIONS FOR INTERVENTIONS
Authors: Joan B. Kelly and Michael P. Johnson, FAMILY COURT REVIEW, Vol. 46 No. 3, July 2008
476 –499, © 2008 Association of Family and Conciliation Courts
“A growing body of empirical research has demonstrated that intimate partner violence is not a
unitary phenomenon and that types of domestic violence can be differentiated with respect to
partner dynamics, context, and consequences. Four patterns of violence are described:
Coercive Controlling Violence, Violent Resistance, Situational Couple Violence, and SeparationInstigated Violence.”

THE MEDIATOR’S ASSESSMENT OF SAFETY ISSUES AND CONCERNS (MASIC): A SCREENING
INTERVIEW FOR INTIMATE PARTNER VIOLENCE AND ABUSE AVAILABLE IN THE PUBLIC
DOMAIN
Amy Holtzworth-Munroe, Connie J.A Beck, Amy G. Applegate* FAMILY COURT REVIEW, Vol. 48
No. 4, October 2010 646–662, © 2010 Association of Family and Conciliation Courts
“Screening for intimate partner violence and/or abuse (IPV/A) in family mediation is important,
perhaps particularly among cases without attorney representation. While most mediators
agree that it is ideal to consider IPV/A in case planning, there is less agreement regarding the
need to universally and systematically screen for IPV/A among all cases. Such attitudes are of
concern, given research in other fields (e.g., medicine, couples therapy) and our own research
in a family mediation clinic, which documents that the lack of consistent and formal IPV/A
assessment results in under detection of IPV/A. While a variety of IPV/A screening measures
exist, each has shortcomings. Thus, our research and clinical experience led us to develop a
new IPV/A screening measure, the Mediator’s Assessment of Safety Issues and Concerns
(MASIC). We discuss features of the MASIC and provide the full measure in the Appendix. The
MASIC is a behaviorally specific IPV/A screen that assesses various types of abuse (e.g.,
coercive control, stalking, physical violence) over the course of the relationship and in the past
year. It is administered as an interview to build rapport and assesses lethality indicators and
offers optional recommendations for procedural changes in mediation based on IPV/A.
Although we have begun relevant research, it is important to note that the MASIC has not yet
been validated. Nonetheless, we recommend the use of systematic IPV/A screens in family
mediation and suggest that such measures may prove especially important in providing
unrepresented parties a safe and appropriate environment for mediation.”

BEHIND CLOSED DOORS: THE IMPACT OF DOMESTIC VIOLENCE ON CHILDREN
UNICEF, Child Protection Section, 2006,
http://www.unicef.org/protection/files/BehindClosedDoors.pdf
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