IN THE CIRCUIT COURT OF COOK COUNTY, ILLINOIS

GENERAL ORDER NO. 18.8A. Procedures for bail hearings and pretrial release

This order is intended to ensure no defendant is held in custody prior to trial solely because

the defendant cannot afford to post bail, to ensure fairness and the elimination of unjustifiable
delay in the administration of justice, to facilitate the just determination of every criminal
proceeding, and to preserve the public welfare and secure the fundamental human rights of
individuals with interests in criminal court cases,

This order is effective as provided below:

1.

This order applies to all rulings on bail pursuant to Article 110 of the Code of Criminal
Procedure, 725 ILCS 5/110-1, et seq., (Art. 110) including rulings on review of prior bail
decisions, on the following schedule:

a. effective September 18, 2017, in all felony cases;
b. effective January 1, 2018, in all cases.

Prior to the initial bail hearing and at such other times as the court may direct, Pretrial
Services shall request information from the defendant regarding the defendant’s ability,
within 48 hours, to post monetary bail. All information gathered by Pretrial Services from
the defendant regarding the ability to pay monetary bail shall be provided to the court.

. For all bailable defendants, Pretrial Services shall use a risk-assessment tool approved by the

chief judge to assist the court in establishing reasonable bail for a defendant by assessing the
defendant's likelihood of appearing at future court proceedings or determining if the
defendant poses a real and present threat to the physical safety of any person or persons.
Public disclosure of information used with the assessment tool by Pretrial Services to assist
the court shall be governed by the Pretrial Services Act, 725 ILCS 185/0.01, ef seq.

If the court determines that release on bail is not appropriate, the court shall, in substance,
make one or more of the following findings and state the finding(s), together with sufficient
supporting facts, on the record in open court:

a. the defendant will not appear as required, and no condition or combination of
conditions of release can reasonably assure the defendant’s appearance in court; or

b. the defendant poses a real and present threat to any person or persons, as defined in
725 ILCS 5/110-1(d).

Where applicable, the court shall also make a finding that the proof is evident or the
presumption great that the defendant has committed the offense charged.



10.

11.

When setting bail, there shall be a presumption that any conditions of release imposed shall
be non-monetary in nature, and the court shall impose the least restrictive conditions or
combination of conditions necessary to reasonably assure the appearance of the defendant for
further court proceedings. Said conditions shall include conditions necessary to ensure the
defendant does not pose a real and present threat to the physical safety of any person. The
court shall consider the defendant's social and economic circumstances when setting
conditions of release.

Prior to setting or modifying a condition of release that includes monetary bail, the court
shall conduct an inquiry into the defendant’s ability to pay monetary bail. Such inquiry shall
allow the prosecutor, defense counsel, and the defendant the opportunity to provide the court
with information pertinent to the defendant’s ability to pay monetary bail. This information
may be provided by proffer, and may include statements by the defendant’s relatives or other
persons who are present at the hearing and have information about the defendant’s ability to
pay monetary bail. All information shall be admissible if it is relevant and reliable, regardless
of whether it would be admissible under the rules of evidence applicable at criminal trials.

When the court determines that monetary bail is a necessary condition of release, the court
shall, in substance, make the following findings and state them, together with sufficient
supporting facts, on the record in open court:

a. no other conditions of release, without monetary bail, will reasonably assure the
defendant’s appearance in court;

b. the amount of bail is not oppressive, is considerate of the financial ability of the
defendant, and the defendant has the present ability to pay the amount necessary to
secure his or her release on bail; and

c. the defendant will comply with the other conditions of release.

The procedures required in paragraphs 6 and 7 of this order are not required when the court
imposes non-monetary conditions of release or an obligated amount of cash is a condition of
release on recognizance (I-bond).

If the court is presented with insufficient information to make a finding regarding the
defendant’s ability to pay the ordered amount, it shall so state on the record in open court.

Nothing in this order shall limit a court’s authority to revoke bail, in accordance with present
law, where the defendant has violated conditions of his or her release on bail.

In addition to any other relief available under the Code of Criminal Procedure of 1963,

725 ILCS 5/100-1, et seq., a person in custody due to an inability to post monetary bail shall
be brought before the court at the next available court date or 7 calendar days from the date
bail was set, whichever is earlier, for a review of the conditions of release pending further
court proceedings.



12. Beginning no later than December 1, 2017, Pretrial Services shall provide reminders to all
defendants released on bail in felony cases of their upcoming court dates, unless the
defendant informs Pretrial Services that he or she does not want to receive reminders. Said
reminders shall be communicated to the defendant by telephone, Short Message Service (text
messaging), or similar technology. The defendant may choose to receive or decline to
receive reminders, and may inform Pretrial Services of this choice at either an in-person
interview with Pretrial Services or online via Cook County’s Web site. Nothing in this order
shall be interpreted to prevent Pretrial Services from reminding defendants of their court
dates by other means, including, but not limited to, conventional mail, email, and personal
contact. Nothing in this order shall be interpreted to prevent Pretrial Services from
reminding defendants in misdemeanor cases of their court dates by any appropriate and
reliable means.

13. This order shall be liberally construed to effectuate the purpose of relying upon contempt of
court proceedings or criminal sanctions instead of financial loss to assure the appearance of
the defendant, that the defendant does not pose a danger to any person or the community, and
that the defendant will comply with all conditions of bond.

14. This order shall be interpreted to supplement Art. 110, and nothing in this order shall be
construed to supersede or limit its provisions.

15. This order shall supersede all conflicting provisions in existing general orders and general
administrative orders of the court. Application of existing orders with conflicting provisions
shall be reconciled so as to fully implement the provisions of this order.

Except as otherwise ordered herein, this order is effective September 18, 2017.
Dated this 17th day of July, 2017.
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